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Time: 04:48 PM 
Page 1 of 8 
District Court - Cassia County 
ROAReport 
Case: CR-2011-0003106 Current Judge: Michael R Crabtree 
Defendant Tena, Santos 
















New Case Filed- Felony 
Criminal Complaint 
Affidavit in Support of Complaint 
Arraignment Sheet 
Court Minutes 
Bond set@ $25,000.00 
Order Appointing Public Defender 
(Preliminary 05/09/2011 01:30 PM) 
Notice Of Defendant's Request For Discovery 
Order and Notice of Hearing 
State's Response to Request for Discovery 
Subpoena Returned: Tony Bernad 
Subpoena Returned: Reveca Tena 
Waiver of Preliminary Hearing 
Order Reducing Bond (to $5000.00) 
Subpoena Returned: Reveca Tena 
Order and Notice of Hearing 
Information: Ct. 1 -Possession of a Controlled Substance; Ct. 2-
Possession of Drug Paraphernalia with the Intent to Use 
Order of Transmittal to the District Court with Waiver 
(Arraignment 05/24/2011 09:00AM) 
Bond Posted- Surety (Amount 5000.00) 
Schneider 
Prosecutor: Blaine Cannon 
Continued 1 09:00 
Notice of Hearing and Order 
Affidavit Re: Condition of Defendnat's Release 
Motion to Revoke Bond 
Order Revoking Bond 
Judge 
Rick L Bollar 
Rick L Bollar 
Rick l Bollar 
Rick l Bollar 
Rick l Bol!ar 
Rick l Bollar 
Rick l Bollar 
Rick l Bollar 
Rick l Bollar 
Rick L Bollar 
Rick L Bollar 
Rick l Bollar 
Rick l Bollar 
User: POLLARD 
Rick l Bollar 
Michael R Crabtree 
Rick l Bollar 
Michael R Crabtree 
Rick l Bollar 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Warrant Issued- Bench Bond amount: 25000.00 Aooe<>r for Drug Michael R rr'::>htr"'"' 
on Bond or OR. Release Defendant 
1 Ex Parte Order Of Forfeiture Of Bond Michael R Crabtree 
0 012 
Date: 12/14/2012 
Time: 04:48 PM 
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District Court - Cassia County 
ROA Report 
Case: CR-2011-0003106 Current Judge: Michael R Crabtree 
Defendant Tena, Santos 
User: POLLARD 












Court Minutes Michael R Crabtree 
Hearing type: Arraignment 
Hearing date: 6/7/2011 
Time: 939 am 
Courtroom: 
Court reporter: Denise SChloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Defense Attorney: Timothy Schneider 
Prosecutor: Blaine Cannon 
Hearing result for Arraignment held on 06/07/2011 09:00AM: Failure To Michael R Crabtree 
Appear For Hearing Or Trial 
Hearing Scheduled (Arraignment 10/18/2011 09:00AM) Michael R Crabtree 
Warrant Returned Fail to Appear for Drug Testing on Bond or O.R. 
Release Defendant: Tena, Santos served on 10-4-11 
Michael R Crabtree 
Arraignment Sheet 
Court Minutes 
Bond Set@: $25,000.00 
Order Appointing Public Defender And Notice of Hearing 
Order and Notice of Hearing 
Court Minutes 
Hearing type: Arraignment 
Hearing date: 10/18/2011 
Time: 9:22 am 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Defense Timothy Schneider 
Prosecutor: Barrus 
Trial 1 
Notice of and Order 
Pretrial Scheduling Order 
Request For Discovery (State) 
1 0900 AM) 
1st State's Supplemental Discovery Response 
Motion to Amend Information 








Michael R Crabtree 
Michael R Crabtree 
Michael R 
Michael R Crabtree 
Info filed Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Date: 12/14/2012 
Time: 04:48 PM 
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District Court- Cassia County 
ROA Report 
Case: CR-2011-0003106 Current Judge: Michael R Crabtree 
Defendant: Tena, Santos 
User: POLLARD 












Notice of Hearing - Motion to Amend Judgment Michael R Crabtree 
Subpoena Returned: Tony Bernad Michael R Crabtree 
Court Minutes Michael R Crabtree 
Hearing type: Pretrial Conference 
Hearing date: 11/22/2011 
Time: 3:37 pm 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Defense Attorney: Timothy Schneider 
Prosecutor: Blaine Cannon 
Hearing result for Pretrial Conference scheduled on 11/22/2011 03:30PM: Michael R Crabtree 
Hearing Held 
Hearing Scheduled (Motion 12/14/2011 04:00PM) Motion to Suppress Michael R Crabtree 
Hearing Scheduled (Pretrial Conference 01/06/2012 01:30PM) Info filed: Michael R Crabtree 
05/12/2011 
Continued (Jury Trial 01/18/2012 09:00AM) Michael R Crabtree 
Order Amending Information Michael R Crabtree 
Amended Information: Part 1 Count 1 - Possession of a Controlled Michael R Crabtree 
Substance; Count 2 - Possession of Drug Paraphernalia with the Intent to 
Use; Part 2 - Persistent violator 
Notice of Hearing and Order 
Subpoena Returned: Gale Garrett 
Motion to Permit Attorney to Withdraw 
Subpoena Returned - T. Bernad 
Hearing Scheduled (Motion 12/06/2011 03:30PM) Motion to Permit 
to Withdraw 
Notice of 1-la,,n,.,, - Motion 
Motion to 
Notice of - MTS 
Notice of and Order 
Court - Motion to Permit to Withdraw - GRANTED 
Hearing result for Motion scheduled on 12/06/2011 03 30 PM: Hearing 
Held Motion to Permit Attorney to Withdraw 
Continued (Motion 12/23/2011 03:00PM) Motion to Suppress 
Subpoena Returned**Tony Bernad 
Subpoena Returned**Gale Garrett 
Order Permitting Attorney to Withdraw and 
Defender - Clayne Zollinger 
Bernad 
""'~"'"'" Returned**Gale Garrett 
000 14 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
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al District Court - Cassia County 
ROAReport 
Case: CR-2011-0003106 Current Judge: Michael R Crabtree 
Defendant: Tena, Santos 













Subpoena Returned**Rebecca Tena 
NOT FOUND 
Subpoena Returned**Amber Prewitt 
Continued (Motion 01/03/2012 04:00PM) Motion to Suppress 
Motion to Continue 
Order of Continuance and Notice of Hearing 
Subpoena Returned**Gale Garrett 
Subpoena Returned**Tony Bernad 
Court Minutes 
Hearing type: Motion to Suppress 
Hearing date: 1/3/2012 
Time: 4:08 pm 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Defense Attorney: Clayne Zollinger 
Prosecutor: Blaine Cannon 
Continued (Motion 01/20/2012 02:00PM) Motion to Suppress 
Notice of Hearing and Order 
Court Minutes 
Hearing type: Pretrial Conference 
Hearing date: 1/6/2012 
Time: 1:35pm 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Number: 
J.:>t•::.n.::"' Attorney: Clayne Zollinger 
Prosecutor: Blaine Cannon 
Continued (Jury Trial 02/15/2012 09:00 
Continued Conference 02/08/2012 04 00 
05/1 1 
!nn.n.:>r•<:~ Returned: Gale Garrett 
Subpoena Returned: Tony Bernad 
Motion to Continue 
Court Minutes 
Hearing type: Motion to Suppress 
Hearing date: 1/20/2012 
Time: 11:34 am 
Courtroom: 
Court reporter: 






Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Date: 12/14/2012 
Time: 04:48 PM 
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ial District Court • Cassia County 
ROAReport 
Case: CR-2011-0003106 Current Judge: Michael R Crabtree 
Defendant: Tena, Santos 
User: POLLARD 












Hearing result for Motion scheduled on 01/20/2012 02:00PM: Continued Michael R Crabtree 
Motion to Suppress 
Court Minutes Jonathan Brody 
Hearing type: Pretrial Conference 
Hearing date: 2/8/2012 
Time: 4:40 pm 
Courtroom: 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Defense Attorney: Clayne Zollinger 
Prosecutor: Dallin Creswell 
Hearing result for Pretrial Conference scheduled on 02/08/2012 04:00PM: Michael R Crabtree 
Hearing Held 
Hearing Scheduled (Pretrial Conference 03/27/2012 03:30PM) Info filed: Michael R Crabtree 
05/12/2011 - # 
Continued (Jury Trial 04/11/2012 09:00AM) Michael R Crabtree 
Hearing Scheduled (Motion 03/13/2012 03:00PM) Motion to Suppress Michael R Crabtree 
Notice of Hearing and Order 
Waiver Of Speedy Trial 
Subpoena Returned: Gale Garrett 
Subpoena Returned**Tony Bernad 
Subpoena Returned**Tony Bernad 
Subpoena Returned**Gale Garrett 
Subpoena Returned: Rebecca Tena 
Court Minutes 
Hearing Motion to Suppress 
3/13/2012 
r.:>nnrrt:•r· Denise SCh!oder 
Minutes Tara Gunderson 
Number: 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Hearing result for Motion scheduled on 03/13/2012 03:00PM: Hearing Michael R Crabtree 
Held Motion to Suppress 
Hearing Scheduled (Motion 03/23/2012 01 30 PM) Motion to Suppress Michael R Crabtree 
Notice of Hearing and Order Michael R Crabtree 
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ial District Court - Cassia County 
ROA Report 
Case: CR-2011-0003106 Current Judge: Michael R Crabtree 














vs. Santos Tena 
Felony 
Court Minutes 
Hearing type: Motion to Suppress - Day 2 
Hearing date: 3/23/2012 
Time: 1:39pm 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Defense Attorney: Clayne Zollinger 
Prosecutor: Blaine Cannon 
Hearing result for Motion scheduled on 03/23/2012 01:30 PM: Hearing 
Held Motion to Suppress 
Continued (Jury Trial 05/30/2012 09:00AM) 
Continued (Pretrial Conference 05/22/2012 09:30AM) Info filed: 
05/12/2011 - # 
Notice of Hearing and Order 
Subpoena Returned: Gale Garrett 
Subpoena Returned: Tony Bernad 
Subpoena Returned: Rebecca Tena 
Brief in Support of Motion to Suppress 
Points & Authority in Opposition to Defendant's Motion 
Order DENYING the Defendant's Motion to Suppress 
Defendant's Reply Brief 
Continued (Pretrial Conference 05/22/2012 04:15 PM) Info filed: 
05/12/2011 -# 
AMENDED Notice of Hearing (time only) 




Time: 1·18 am 
Courtroom: 
ron.nrta•r· Denise Schloder 
Minutes Tara Gunderson 
Number: 
Attorney: Clayne Zollinger 
Prosecutor: Blaine Cannon 
Hearing Scheduled (Change of Plea 05/25/2012 01 30 PM) 
Judge 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Notice of Hearing and Order Michael R Crabtree 
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F icial District Court - Cassia County 
ROAReport 
Case: CR-2011-0003106 Current Judge: Michael R Crabtree 
Defendant: Tena, Santos 
State of Idaho vs. Santos Tena 
Date 
5/25/2012 Court Minutes 
Hearing type: Change of Plea 
Hearing date: 5/25/2012 
Time: 1:31 pm 
Courtroom: 
Court reporter: Virginia Bailey 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Defense Attorney: Clayne Zollinger 
Prosecutor: Alfred Barrus 
Felony 
Continued (Change of Plea 05/30/2012 04:00PM) 
User: POLLARD 
Judge 
Michael R Crabtree 
Michael R Crabtree 











Notice of Hearing and Order 
Court Minutes 
Hearing type: Change of Plea 
Hearing date: 5/30/2012 
Time: 3:38 pm 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Defense Attorney: Clayne Zollinger 
Prosecutor: Alfred Barrus 
Hearing result for Change of Plea scheduled on 05/30/2012 04:00PM: 
Change Plea To Guilty Before H/t 
Hearing Scheduled (Sentencing 07/31/2012 10:00 AM) 
Guilty Plea Advisory Form 
Conditional Plea Agreement 
Notice of Hearing and Order 
Order To Attend Psi Interview & Appear For Sentencing 




Pre-Sentence Investigation Report 
Order of Continuance and Notice of Hearing 
Motion for Preparation of Transcript 
Order for Preparation of Transcript 
Motion to Continue 
Order of Continuance and Notice of Hearing 
Continued 08/28/2012 10:00 
Trc:>n.,r·rint Filed 
Document sealed 
Notice of Substitution of Counsel DAVID PEQQ QQ lS 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Date: 12/14/2012 
Time: 04:48 PM 
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Fifth icial District Court - Cassia County 
ROAReport 
Case: CR-2011-0003106 Current Judge: Michael R Crabtree 
Defendant: Santos 









Motion for Continuance 
Order of Continuance 
Continued (Sentencing 09/11/2012 10:00 AM) 
Order Sealing Presentence Report and Addenda 
Continued (Sentencing 10/02/2012 10:00 AM) 
Court Minutes 
Hearing type: Sentencing 
Hearing date: 9/11/2012 
Time: 10:10 am 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Defense Attorney: David Pena 
Prosecutor: Douglas Abenroth 
Motion to Stay the Execution of Sentence 
Notice of Hearing and Order 
Stipulation for Continuance 
Court Minutes 
Hearing type: Sentencing 
Hearing date: 10/2/2012 
Time: 1:57 pm 
Courtroom: 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Tape Number: 
Defense Attorney: David Pena 
Prosecutor: Douglas Abenroth 




Sentenced To Incarceration 
Substance-Possession terms: time: 237 
indeterminate: 6 years. 
•nnrnont of Conviction and Order 
Of Restitution$ 100.00- ISP 
Bond Exonerated (Amount 
Motion for Appointment of State Ao1nenate Public Defender 
Order Appointing State Appellate Public Defender 
AmendedNotice of Appeal 
00019 
User: POLLARD 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
R Crabtree 
Michael R Crabtree 
Michael R 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 






ALI'RED E. BARRUS (ISB I 
rrruecufln'i! Attomev 
CANNON (ISB #5575) 
)I 








IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
MAGISTRATE DIVISION 
STATE OF IDAHO, Case No. ~C~ tl ~ '61 Dtp 
Plaintiff, 





16 day of _:_L_p..--L..:---' 20 if_, in 
17 the County of Cassia, State of Idaho, ___:;;"""--_--~..:::::..:r~-'--------' who, being t1rst duly 
18 sworn, deposes and says: 
PERSONALLY APPEARED before me this 
19 COUNT I 
POSSESSION OF A CONTROLLED SUBSTANCE 
day I I, 
COUNT II 
POSSESSION OF DRUG PARAPHERt~ALIA WITH THE INTENT TO USE 
That the defendant, SANTOS TENA, on or about the 27th day of April, 20 ll, in the 




to plant, propagate, cultivate, 
f"'lt"r1•1'P<,C prepare, test, analyze, pack, rPn'Cli"ir 
or otherwise introduce into the human body a 
manufacture, 
All 
4 violation of Idaho Code§ 37-2734A, a misdemeanor. 
5 All which is contrary to the form, force and effect of the statute in such case 
6 made and provided, and against the peace and dignity of the State of Idaho. 
7 Said complainant, therefore, prays that a Warrant of Arrest be issued for 















~ -7 ~uL= 
~an( I 
SUBSCRIBED AND SWOIU-J to before me this _it day of_,~/P"''"......__ _ , 20~. 
:J26= 
Magistrate 
DEMAND FOR NOTICE OF ALIBI DEFENSE 
Pursuant to Section 19-519, Idaho Code, the Prosecuting Attorney of Cassia County, 
State of Idaho, or his Deputy, does hereby make written demand upon the defendant named in the 
above and foregoing Complaint and that the defendant shall serve within ten ( l 0) days or at such 
different times as the Court may direct, upon the Prosecuting Attorney of Cassia County, State of 
Idaho, at P. 0. Box 7, Burley, Idaho 83318, a written notice of his intention to offer a defense of 
alibi. Such shall state the specific place or places at which to 
names and 
0 22 









IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
MAGISTRATE DIVISION 









STATE OF IDAHO 




Case No. G~lt) )\ -~ l () lp 
AFFIDAVIT IN SUPPORT 
OF CRlMINAL COMPLAINT 
''/4'\f!J-"' v 
18 --"'-~----'~~~------'being first duly sworn on oath, 
19 deposes and states as follows: 




outofTwin Falls County, both for failure to appear. Dispatch was told by 
that Santos was staying at this address and that her father, 
000023 
3. Upon Officer Bernad had Deputy Garrett back the 
2 Bernad went to front and walked into the open 
3 on the door to house. Reveca mother of 
4 answered the door. Officer Bemad asked Reveca ifhe could speak with Santos and 
Tena 
pointed 
5 down the stairs and said that he was asleep. Officer Bemad asked Reveca if she could go get 
6 Santos for him and she said okay. Reveca walked to the bottom of the stairs and called for Santos. 
7 Santos went over to Reveca and started arguing with her at the bottom of the stairs. Deputy Mark 
8 Merrill arrived and both he and Officer Bernad went to arrest Santos. Officer Bemad got to the 
9 bottom of stairs and Santos was standing in the doorway. Officer Bernad told Santos that he 
1 0 was under arrest, and Santos turned like he was going back to his room. Officer Bernad turned on 
11 his taser and shined it on Santos and told him that he was under arrest and to turn around and get 
12 down on his knees. Santos complied. Officer Bernad covered Deputy Merrill as he placed Santos 
13 into handcuffs. Deputy Merrill then transported Santos to the jail on the arrest warrants. 
14 4. That in speaking with Reveca, Deputy Garrett translating, Officer Bernad 
15 asked her if the house was hers and she said it was. Officer Bernad asked her if her husband was 
16 there and she said that he was working. Officer Bernad asked Reveca if she had full access to the 
17 home, including Santos' room, and she said, "Yes." Reveca told Deputy Garrett that Santos is 
18 lazy and she had to clean his room, take him his meals and do laundry. Reveca said that Santos 
19 sleeps on the couch in his room and stays in there most of the time just watching T.V .. Officer 




knife next to it and some other items. and 
Garrett were both in the room with Otlicer Bemad and Officer Bernad asked it 
was the couch that Santos slept on, and Reveca said it was. There was also an item on the floor in 
front of the couch also in plain view that was wrapped up in a blue paper towel with a yellow band 
on Officer Bernad's training and experience and the shape of the 
- 2 
000024 








burnt brown Officer Bernad located 
the couch benveen the cushion and arm rest a small black coin 
with brunt brown residue and 5 small I" 
That as the officers were leaving the residence Reveca told Deputy Garrett 51 
6j that Santos was probably going to be mad at her, but she only wanted to help her son get into 
7 treatment for his drug problem. Going to the jail Officer Bernad tried to speak with Santos about 
8 what he had found in Santos room and Santos refused to speak with him. 
9 7. That at the SheritT's Office, Officer Bernad field tested some of the white 
1 0 crystal substance that was in the clear sandwich bag and it field tested positive for amphetamines 
ll and its gross weight was 1.2 grams. It was placed into evidence to be sent to the State Lab for 
12 further testing. 
13 WHEREFORE, your affiant prays that a Warrant be issued for the Defendant so 







SUBSCRIBED AND SWORt1>,J to efore me this~ day of~, 
~ 
000025 
IN THE DiSTRICT COURT, FIFTH JUDICIAL DISTRICT, STATE OF IDAHO, 
State or 
Santos Tena 





Case No: CR-2011-0003106 
Arraignment I I'* Appearance Minutes 
__ ( ) Interpreter Required 
Mailing Address:---------------------------------
Charges: ( ) Misdemeanor ( ) Felony Prosecutor: ( ) City ( ) County ( ) Immigration Hold 
( ) Defendant Failed to Appear In custody appearance: ( ) Yes ( ) No 
Probable Cause Affidavit on File: ( } Yes ( No ( ) Refer to Pros. for I.C.I9-390 I A 
( ) by videotape Defendant advised or rights: ( ) in person ( ) in writing 
Right to remain silent and not incriminate self 
Right to jury trial 
Right to confront and cross-examine evidence and witnesses 
Right to be represented by counsel 
Right to speedy trial 
Right to present evidence on own behalf 
State must prove guilt beyond a reasonable doubt 
Right to appeal 





Defendant advised of nature or charge(s) and penalties: ( ) Yes 
Counsel: c£• Public Defender ( ) Waives counsel ( ) Retain counsel: --------------
(\)Public Defender denied: --------------------------
( ) Plea Cont'd: ______ _. 




( ) Additional conditions below: 
oo:>se!>SI(Jil or substances 
U.A. 'sat Misdemeanor Probation times week upon release 
Alcohol breath test at Mini~Cassia Criminal Justice Center as follows: ·--------
( Other.------------------------------------------~~~~~-------­ffi Fail to test or positive test results in immediate arrest warrant, bailS _ ... Y~.ot.!·lJT0~..!!.------­
#1 No Contact Order Issued 
000026 
SftSSI-kCQUNTY IVI ISTRATE COURT 










Charge:-------- } Withheld 
• fine!ICO!ita '----- (SuspendS • Public Defender s ____ _ 
• Jail ·-~ days (Suspend days) Concurrent 
Time Served: __ days Repnrt on al: ----
• Diseretionary DayJ __ _ 
• Probation __ ,lnnths ( tevell I tevelll Meet P.O. 
• Not violate any lawll mure seriuusthan minor traffic offenJ~eJ 
• \lcohnl Treatment: 
Illegally Re.[nttr U.S • 
• 
• days ( 
s. __ _ 
• 'io Contact vt!Vietlm 
• D.L Su~ipe!ldt1rl: ( I Coneurrtnt w/ ,\I~ 
• 







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT, STATE OF; ~DAHO, 
CASSIA NIAGISTRA TE DIVISION . 
Idaho, CR-) 
) 
) ORDER and NOTICE OF HEARL"f'G 
~~~· :.J-!.,Jv.:.-tt.b=---_,1t~en_..,._GL ___ Defendant j 2(Felony X Misdemeanor 
~ The Public Defender is appointed to represent Defendant or------
The Defendant is required to: 
( ) Personally go to the Public Defender's office within 24 hours of release from 
custody, or meet with the Public Defender today if not in cnstody. 
( ) Meet with the Public Defender on Monday, 20_ at 
9:00 a.m., at the Cassia County Courthouse, 2nd Floor. 
( ) The Conflict Public Defender is appointed 
to represent compensation at the rate authorized by 
Cassia County, Idaho. Defendant must personally go to the conflict public defender's 
office no later than 24 hours from the date of this Order. 
( ) The Defendant is required to reimburse Cassia County, Idaho for Public Defender 
services in the minimum amount of or ( ) amount to be determined. Make 
payment to the Clerk of the Court on or before , 20 __ . 
/If/The Defendant is required to personally appear in Court as set forth below: 
Date: ~ '{ , 20 JL Time: I ; ~ , P. M. 




Pre-trial Conference ( ) Trial 
:serner1cutg (fme and court costs paid on the date of sentencing). 
0 0 8 
10 
Apr 20li 1:36PM . P ' 1 . D • d ss a uo1 •c e1e er 
I 
Timothy J. Schneider ISBN 60~0 
MINI-CASSIA PUBLIC DEFENDER'S OFFICE 
111 West 15111 Street ! 
2911 
P.O. Box 188 
Burley, ID 83318 
Phone (208) 878-{;30 l 
Fax (208) 878--3433 
Attorney for Defendant 
IN THE DISTRICT C URT OF THE FIFTH JUDICIAL DISTRiCT OF THE 
STATE OF ID 0, IN AND FOR THE COUNTY OF CASSIA 
















Case No. CR-2011-3106 
NOTICE OF DEFENDANT'S 
REQUEST FOR DISCOVERY 
TO: THE CLERK OF THE A~OVE-ENTITLED COURT: 
Discovery upon Plaintiff! cQtW!Sel, Blaine P. Cannon, on April29. l. 
DATED this day or April, 201 I. 
I 
I 
NOTICE OF DEFENDANT'S fQUEST FOR DISCOVERY- 1 
0 0 9 
P. 
2011 1: 36 Mi ss:a Publ 1c Defender 5421 P. 2/2 
I 
I 
I CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY ~ton the 2911t day of April, 2011, I served a. true and correct copy of 
l 
I 
I · th d the foregoing document upon tl)e attorney named below m e manner note : 
Blaine P. Cannon I 
X 
X 
Deputy Prosecuting Attpmey 
P.O. Box 7 1 
Burley, ID 83318 1· 
I 
I 
By depositing c~pies of the same in the United States Mail. postage prepaid, at the 
Burley Post O~ce in Burley, Idaho. 
I 
By hand delive~g copies of the same to the office of the attorney at the address 
above indicated{ 
I 
By telecopying ~pies of the same to said attorney a.t his/her telecopy number .81£: 
~I 
By delivering a ~opythereofto said attorney's mail tile or basket: at the Cassia County 
Courthouse in ~urley, Idaho. 
I OFFICE OF THE PUBLIC DEFENDER 
i 
NOTICE OF DEFENDANT'S jREQUEST FOR DISCOVERY- 2 
I 
000 30 
ALFRED E. BARRUS (ISB #1704) 
(ISB 
Attorneys for State of Idaho 
11-65 
2011 -3 8:39 
COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
MAGISTRATE DIVISION 





Case No. CR 20 ll-3106 
STATE'S RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NOW the State of Idaho and submits the following Response to the Request 
for Discovery: 
I. Exculpatory or Mitigating Evidence. The holds no evidence which tends 
to or tend to 
to 
understanding the State can recognize 
exculpatory Ifyou wish to the case with me, I will my exculpatory 
- I 
00031 
2. nature the statements are 
(a) Incident Report 
3. Statement of the Co-Defendant. There is no co-defendant in the above-entitled 
case. 
4. Documents: Enclosed please find the following documents which might be 
offered as exhibits at trial: 
at 
(a) CCSO Incident Report 2011-009505 
(b) Criminal Complaint dated April 28, 2011 
(c) Affidavit in Support of Criminal Complaint 
(d) Warrant of Arrest 
(e) MCCJC Arrest and Property Record 
(t) Consent and Permission to Search signed by Reveca Tena 4/27111 
(g) CCSO Ticket Number 27593 
(h) CCSO Ticket Number 35552 




containing a white crystal 
(c) Glass drug pipe with burnt brown residue in it, \\<Tapped in a blue paper towel 
with a rubber band 
2 
0003 
(d) Black purse containing 5 small ziplock baggies and a clear plastic tube 
(18) arrest scene. 
7. 
examinations or tests. Once I receive it, I will forward a copy on to defense counsel. 
8. Witnesses: The State may call the following persons as witnesses at trial. To 
prevent the unnecessary disclosure of personal identifying information, we are not providing you 
with the telephone number or addresses of certain witnesses or victims. Please contact our office if 
you need to contact a witness or victim. 
(a) Veronica Tena 
(b) Reveca Tena 
(c) Javier Tena 
(d) Antonia Bemad, CCSO 
(e) Mark Merrill, CCSO 
(t) Gale Garrett, CCSO 




prosecutor's file. 1\ (~. 
DATED this 1~)-V\ or\tM 
- 3 
0 003 
BLAINE P. CANNON 
CERTIFICATE OF MAILING 
I hereby certify that on the~ day of 1\\ Ov\JI , 20 \ \ I caused a true and 
correct copy of the foregoing docwnent to be served upon the person(s) named below in the manner 
noted: 
Tim Schneider 
Public Defender's Office 
P.O. Box 188 
Burley, ID 83318 
by depositing a copy thereof in the United State's mail, postage prepaid, in an envelope 
addressed to said attorney at the foregoing address. 
__ by hand delivering copies of the same to the office of the attorney at the address above 
indicated. 
__ by faxing copies of the same to said attorney at his/her fax number of _______ , 
and then by mailing copies of the same in the United States Mail, postage prepaid, at the 
~ Burley Post Otlice in Burley, Idaho. 
/ \. a to t~" ..... ,., mail tile or basket at the 
-4 
00 034 
Timothy J. Schneider ISBN 6070 




(208) 878-680 l 
878-3483 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 












WAIVER OF PRELIMINARY HEARING 
SANTOS TENA, 
Defendant. 
COMES NOW, Timothy 1. Schneider, attorney for the Defendant, Santos Tena, and says that 
I the Defendant his or her right to a Hearing in matter the 
Defendant decided to this right On of the Defendant, I hereby 
to 
lL 
, i thy J. Schneider 
1 torney for Defendant 
000035 
I, named hereby certify that I been advised 
to have a Preliminary Hearing, which has been explained to me as a hearing to determine 
would be probable cause to bind against me over to the District Court. I 
have been advised that the Preliminary Hearing is a critical stage of the proceedings, and is one in 
which the State would have to show, by sufficient evidence, that a crime was committed and that I 
committed the crime. 
The above has been discussed with me by my attorney. I, Santos Ten~ the above named 
Defendant, hereby approve the above waiver and do hereby waive my right to a Preliminary Hearing 
on the above captioned matter. 
I have discussed the above with the Defendant. 
rL-
DATED Thisf day of May, 2011. 
PRELIMINARY HEARING - 2 
00036 
Timothy J. Schneider ISBN 6070 
MINI-CASSIA PUBLIC DEFENDER OFFICE 
Ill 15111 
Box 188 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 












CASE NO. CR-20 I l-3 I 06 
ORDER REDUCING BOND 
II 
This matter having come before the Court and the State having been advised with no 
objection to this motion, and good cause appearing theretor; 
IT IS HEREBY ORDERED that the above-named Defendant's bail, currently set at 
THOUSAND DOLLARS AND ZERO for above entitled 
RICK L. BOLLAR, Magistrate Judge 
BOND- l 
7 
l that on __JJ__ day of May, 20 II, I served a true and correct copy 
of the foregoing docwnent upon the attorney named below in the manner noted: 
Blaine Cannon 
Deputy Prosecuting Attorney 
P.O. Box 7 
Burley ID 833 I 8 
MCCJC 
'-' Fax: 878-1100 
Timothy J. Schneider 
Deputy Public Defender 
PO Box 188 
Burley, ID 83318 
______ By depositing copies of the same in the United States Mail, postage prepaid, at the Burley 
Office in Burley, Idaho. 
__ By hand delivering copies of the same to the office of the attorney at the address above 
indicated. 
By telecopying copies of the same to said attorney at his/her telecopy number ____ _ 
._/ By delivering a copy thereof to said attorney's mail file or basket at the Cassia County 
Courthouse in Burley, Idaho. 
ORDER BOND-2 
JOSEPH W. LARSEN 
Clerk of the Court 
000 8 
-vs-
fN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT, STATE OF IDAHO, 





ORDER and NOTICE OF HEARING 




( ) The Public Defender is appointed to represent Defendant or------
The Defendant is required to: 
( ) Personally go to the Public Defender's office within 24 hours of release from 
custody, or meet with the Public Defender today if not in custody. 
( ) Meet with the Public Defender on Monday, , 20_ at 
9:00a.m., at the Cassia County Courthouse, 2nd Floor. 
( ) The Conflict Public Defender is appointed 
to represent compensation at the rate authorized by 
Cassia County, Idaho. Defendant must personally go to the conflict public defender's 
office no later than 24 hours from the date of this Order. 
( ) The Defendant is required to reimburse Cassia County, Idaho for Public Defender 
services in the minimum amount of or ( ) amount to be determined. Make 
payment to the Clerk of the Court on or before , 20 __ . 
(X) The Defendant is required to personally appear in Court as set forth below: 
M. 
(X) Arraignment ( ) Preliminary Hearing 
( ) Pre-trial Conference ( ) Trial 
{ ) (fine and court costs must be paid on the =:.::....;::;..::...::::.===:::v 
( ) 
Date: ~~~ ,20lL. Defendant's si 
1- Prosecutor Blue 
000 9 
vs. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRleT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY 
OF IDAHO 
Plaintiff, 











ORDER OF TRANSMITI AL 
TO THE DISTRICT COURT 
WITH WAIVER 
P.O. Box 3 
Declo, ID 83323 
Defendant. 
WHEREAS, the defendant in the above-entitled action was charged with the offense of 
Controlled Substance-Possession of Drug Paraphernalia-Use or Possess With Intent to 
Use 
brought on the Complaint of Alfred Barrus, Prosecuting Attorney of the County of Cassia, State of 
Idaho, heretofore filed in the above court; and, 
WHEREAS, the defendant was informed as to the nature of the above charges, informed of 
his/her constitutional rights, including his/her right to counsel and his/her right to a preliminary 
hearing. Thereafter the defendant and his/her attorney advised the court by the submission of a 
document entitled Waiver of Preliminary Hearing, signed by the defendant and by the defendant's 
counsel thereby waiving preliminary examination in this case. 





ALFRED E. BARRUS #1704) 
znn 
I) 














IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, Case No. CR-20 ll-31 06*D 
Plaintiff, 
vs. INFORl\tiA TION 
SANTOS TENA, 
Defendant. 
ALFRED E. BARRUS, Prosecuting Attorney in and for the County of Cassia, State 
of Idaho, who, in the name and by the authority of said State, prosecutes in its behalf, in proper 
person comes into said District Court in the County of Cassia, State ofldaho, on May 9, 2011, and 
uvir>f'C'f'.lMfl and informed that the defendant is accused by this Information of 
Count Drug 
were committed as 
COUNT I 
POSSESSION OF A CONTROLLED SUBSTANCE 
on or day I 1, 
Idaho, did feloniously unlawfully possess a controlled "'""'"'t"' ... "" to-
Methamphetamine or Amphetamine, a Schedule II controlled substance. All in violation of 

















POSSESSION OF DRUG PARAPIIERi~ALIA \VITH THE INTENT TO USE 
on I I, 
Idaho, did oosses with intent to use drug paraphernalia, to-wit: 1:\vo glass 
used to plant, propagate, cultivate, grow, harvest, manufacture, 
compound, convert, produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, 
inject, ingest, inhale or otherwise introduce into the human body a controlled substance. All in 
violation ofidaho Code§ 37-2734A, a misdemeanor. 
All of which is contrary to the form, force and effect of the statute in such case made 
and provided and against the peace and dignity of the State of Idaho. 
ALFRED E. BARRUS 
Prosecuting Attorney 
('"\ 
The defendant is advised that discovery is available pursuant to Idaho Criminal Rule 






DEMAND FOR NOTICE OF ALIBI DEFENSE 
Pursuant to Idaho Code, Section 19-519, the Prosecuting Attorney of Cassia County, 
State of Idaho, or his Deputy, does hereby make written demand upon the defendant named in the 
the defendant shall serve within ten I 0) days, or at such ditTerent times as 
.._...,,,,. ... County, of Idaho, at P. 
his intention to offer a defense of alibi. Such notice 
the defendant claims to have at the time of 













-+-- by depositing a copy thereof in the United State's mail, postage prepaid, in an envelope 
addressed to said attorney at the foregoing address. 
8 __ by hand delivering copies of the same to the office of the attorney at the address above 
indicated. 
9 
__ by telecopying copies of the same to said attorney at his/her telecopy number of 
1 0 and then by mailing copies of the same in the United States Mail, 
postage the Burley Post Office in Burley, Idaho. :t=- by delivering a copy thereof to said attorney's mail file or basket at the Cassia County 









ALFRED E. BARRUS 
~:se~ 
00043 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
COURT MINUTES 
CR-2011-0003106 
State of Idaho vs. Santos T ena 
Hearing type: Arraignment 
Hearing date: 5/24/2011 
Time: 1 0:05 am 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Timothy Schneider 
Prosecutor: Blaine Cannon 
The defendant is NOT present. 
Timothy Schneider addresses the Court. 
The State has no position re: defendant's non appearance. 
Timothy Schneider requests this matter be continued. 
The State has no objection to a continuance. 
Arraignment set for June 07, 2011 at 9:00 a.m. 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
~.t r·~:-" L -





) CASE NO. CR-20 JL-~~__; 
) 





Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear ~~ all proceedings scbeduled: 
Date and Time of Hearing: \ J 'u. X>il 0/ , 20 lL_ at ~ 
(~Entry of Plea 
('~renee 
( ) Motion:----------------------
( ) Change of Plea 
( ) Sentencing ( ) Other:-----------------
Notice of Scheduling of Trial Proceedings: 
( ) J!!r.y Trial ( ) Court Trial ( ) Probation Violation Trial 
Pre-trial Conference: ---------' 20_ at ____ , _.M. 
Trial Date and Time: 20 at 
----------------~ -------- .M. 
Pre-Sentendna Investlaation Meeting: ______ _, 
Certification by Defendant 
personally received a copy of this Notice of Hearing and Order. 
Defendant•s Signature: ------------
(_) Vlcdm Notifkatiou sent 
0 0045 
IN TilE DISTRICf COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR CASSIA CO~N"'' 
STATE OF IDAHO 










AFFIDAVIT RE: CONDITION 
OF DEFENDANT'S RELEASE 
SAi'ITO TENA~ 
Defendant 
State of Idaho ) 
) 
County of Cassia ) 
COMES NOW Amber Prewitt, being first duly sworn on oath and deposes and 
says: 
L That I am employed by Cassia County and assigned to Mini-Cassia Misdemeanor 
Probation Department in the enforcement of probationary terms and Court ordered 
conditions of release of Defendants from incarceration. That I make this affidavit on the 
own 
on terms 
the attached Exhibit (B) 
as if fully set herein. The conditions required that the 
Defendant submit to evidentiary testing the presence of controlled substance, 
Two (2) time weekly at the office of Misdemeanor Probation. 
0 0 6 
• Failed to report for drug testing on Bond or O.R. release. 
0 on ll. 
0 Tested positive for Amphetamines and Methamphetamines on 
L 
4. Upon information and belief, your Affiant asserts that the above named Defendant 
Has violated a condition of release from incarceration. 
ebB u....:;:n: } 
Amber Prewitt ~
Mini-Cassia Misdemeanor Probation 
SUBSCRIBED AND SWORN to before me this dfe ,.-':fay of May, 201 L 
i.,\\\\\\1\llllllll/lfttltt. 
~,~ \..\ W/{.1 ~~ 
/?::!\~\, ~«••••"···~~S'J~ 
§ "'~ 
~ I NOTA,qy ~ 
~ { - ) ~ 
~ \ ~ 
\ ~·· .. ,:uauc .... / f 
~ ~,:;::. .. ~-·"P,.'<'o # 
~1./ !'::' OF \0 '*'~ 71111/fltlllllll\\\\\\'\ 
Notary Public for Idaho 
Residing at: Burley, Idaho 
Commission expires: 4/29/2016 
0 47 
2088781010 
I WED 10:54 AM 
CM!lA CNTV. 015T. COU 
Attorneys for State of Idaho 
6 
ICT TCA FAX NO. 
ORIGINAL 
l t, L 
7 IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
8 STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
9 Case No. CR-2011-3106•0 






1 S Based on the Motion of the State, 
P. 
7149 
16 IT IS HEREBY ORDERED that bond in the above entitJed case be revoked a.nd bail 












OROBR REVOKING BOND -l 
lt'H':t I ·c-,~~~~~._...DiflilfQ.T _ _,. 
I 
1 ! 





5 P.O. Box 7 
Burley, ID 83318 
6 
Timothy Schneider 
7 Mini-Cassia Public Defender 
P.O. Box 188 
8 Burley, Idaho 83318 
9 Misdemeanor Probation 
I 500 Albion A venue, #I 













IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 




P.O. Box 3 









) EX PARTE ORDER: 






) ___________________________ ) 
. -, 
I 
The bail bond posted by the Defendant or on his I her behalf, as described in more 
detail below, is hereby forfeited for the following reasons, and the Clerk is directed to 
provide notice to the person posting such bail bond within five days of the date of this 
{ ) hearings status 
conferences was proper this requirement 
""""'r"'"'" at issue. I.C. § 19-2915. The Defendant did not appear for the 
this and good cause was not shown for his I her failure to 
( XX ) The Defendant was released on bail bond being posted with 
terms of conditions of release. I.C. § 19-2919. Good and sufficient cause has been shown 
00 0 
to the court that Defendant violated the terms and conditions of release as follows: FAILED 
TO REPORT FOR DRUG TESTING ON BONO OR O.R RELEASE. 
court perceives the issue of forfeiture of bond as a matter of discretion. See 
LC. § 19-2915; Rule 46(e), ICR; and State v. Fry, 128 Idaho 50 (Ct.App.1994). Based 
upon the files and records of thiS' matter, the court hereby Orders that Defendant's bail 
bond, specified below, is hereby forfeited. 
Forfeiture may be set aside and bail reinstated if forfeiture was based on 
Defendant's failure to appear if Defendant appears in court and satisfactorily explains his I 
her failure to appear. Before reinstatement of bail, the court will quash a bench warrant 
issued as a result of failure to appear and set aside any order of forfeiture of bail. Written 
notice of reinstatement shall be provided to the person posting bail within 5 days of the 
order reinstating bail. 
By motion filed within 180 days of an Order offorfeiture of bail pursuant to I. C.§ 19-
2915, upon hearing of the motion, or by written and signed stipulation between the 
Prosecuting Attorney and the person person posting bail bond, the court may order such 
relief as provided by I. C.§ 19-2917. 
TYPE OF BOND: SURETY 
Bond: 5/16/2011 
Bond Amount:$ 5000.00 
Power Of A tty IS6K-4 78228 
Amount 5000.00 
Michael R. Crabtree 
District Judge 
2 
CERTIFICATE OF MAILING 
'/ 
I hereby certify that on this __;:)__ of June, 2011, I caused to be served a true and 
correct of the foregoing document, by method indicated below, and addressed to 
following: 
1. Blaine Cannon 
Deputy Prosecuting Attorney 
1918 Overland Avenue 
P.O. Box 7 
Burley, ID 83318 
2. Public Defender 
P.O. Box 188 
Burley, ID 83318 
3. Big Dawg Bail Bonds 
Sonia Rodriguez 208 
7213 W Franklin 
Boise, 10 83709 
4. International Fidelity Insurance Co. 
PO Box 9810 




__ U.S. Mail 
__ Other 




__ ?_u.s. Mail 
__ Other 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
COURT MINUTES 
CR-2011-0003106 
State of Idaho vs. Santos T ena 
Hearing type: Arraignment 
Hearing date: 6/7/2011 
Time: 9:39 am 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise SChloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Timothy Schneider 
Prosecutor: Blaine Cannon 
The defendant is NOT present 
Timothy Schneider cites he has not had any contact with the defendant. 
The Court reviews there is an outstanding warrant. 
9:42am, Hearing concludes. 
0 0 3 









A 1Jift' lfp'lfff'!j ~~nutes 
Today,s Date: , __ ( ) ;;r:;:r Required / J;;). J'J';rz_] 
MamngAddress: l(<:;c E: ~v--j Y4 ;:J~ ~!..,,:Tv 
Charges: (X) Misdemeanor ( ) Felony Prosecutor: ( ) City (X) County ( ) Immigration Hold 
(0->-Lfl_ 
In custody appearance: ( ) Yes ( ) No { ) Defendant Failed to Appear 
Probable Cause Affldavit on Fife: ( ) Yes ( ) No ( ) Refer to Pros. for I. C. I 9-390 I A charge 







Right to remain silent and not incriminate self 
Right to jury trial 
Right to confront and cross-examine evidence and witnesses 
Right to be represented by counsel 
Right to speedy trial 
Right to present evidence on own behalf 
Slate must prove guilt beyond a reasonable doubt 
Righlto~ . 
Charge{s) I.C. Section Max Penalty 
~--
Defendant advised of nature of cbargt(s) and penalties: ( ) Yes 
Counsel: Defender ( ) counsel ( ) Retain counsel:-------------
Defender denied:-------------------------
( ) Entry Cont'd: _____ ......... 
Bail: ) O.R. ) below: 
cor1swnp1tion of alcohol or controlled substances 
U.A. • s at times I week beginning upon release 
) breath Mini..Cassia Criminal Justice Center as follows: -------
( )O~er. ______ ~------~~----~--------------------------------
( ) Fail to test or positive test results Ia immediate arrest warraat, bail'---------




Arraignment I Sentencing IYiinutes 
5TH 
PARTY 
CASSIA COUNTY~ ll 
AT1Ulf'6tf 5 PM j "12 
Plaintiff 
Defendant 
5 { } Interpreter:----------
No Contact Order w/ 
Expires: ___ _ 
Next 
Charge:------- I Withheld 
• Fines/Costs s ____ _ (SuspendS 
• Puhlie Defender s ____ _ 
• Jail days {Suspend days) Concurrent 
Time Served: __ days Report on at:----
• Discretionary Days __ _ 
• Probation _Months l Levell ( } Level II ,\feet P.O. 
• Not violare any law' more §erious than minor traffic offenses 
• Alcohol Treatment: ----------------
• :'\lot filfgaJiy Re-Enttr 
• 
• 
" Community Suviee: day!! ( __ discretionary days) 
iulleu of jaiJ 
Up 
payable to:-------
• No Co11tsd w/Vietlm 
• JU~ SIUII)CI~ded: { I Cm!current w/ ALS 
Credit ror 
Charge: _____ _ 
• flnes/Coslll $ ~-- (!'>Y!!Pl~!ld S Finu/Costs S ___ _ f'>•••<?U•nd $ ) 
• Jail Jail __ day1 {Suspud days) 
• Probatiuu !llO!I!hS Probation montlu 
0005 
-vs-
!N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT, STATE OF IDAHO, 





Other: ______ _ 
;4~ The Public Defender is appointed to represent Defendant or------· 
The Defendant is required to: 
PM 3 ~2 
( ) Personally go to the Public Defender's office within 24 hours of release from 
custody, or meet with the Public Defender today if not in costody. 
( ) Meet with the Public Defender on Monday, at 
9:00 a.m., at the Cassia County Courthouse, 2nd Floor. 
( ) The Conflict Public Defender is appointed 
to represent compensation at the rate authorized by 
Cassia County, Idaho. Defendant must personally go to the conflict public defender's 
office no later than 24 hours from the date of this Order. 
( ) The Defendant is required to reimburse Cassia County, Idaho for Public Defender 
services in the minimum amount of or ( ) amount to be determined. Make 




Arraignment ( ) 
Pre-trial Conference ( ) 






be paid on 






IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
COURT MINUTES 
CR-2011-0003106 
State of Idaho vs. Santos Tena 
Hearing type: Arraignment 
Hearing date: 10/18/2011 
Time: 9:22 am 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Timothy Schneider 
Prosecutor: Alfred Barrus 
The defendant is present and is in custody. 
Copies of the Information given to Counsel. 
The defendant cites he watched the DVD regarding rights; has no questions 
regarding those rights. 
The Court verifies defendant's true and correct name. 
The defendant states that his name is correct as stated by the Court. 
Reading of the Information waived by the Defendant. 
defendant informed of nature of the charges. 
maximum penalties. 
understands the nature of the charges. 
NOT GUILTY. 
Pretrial Conference set for: November 22,2011 at 3:30p.m. 
Jury Trial set for: November 30, 2011 at 9:00 a.m. 




THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, L~ t\l"iD FOR CAseJA:t!(JmiTi£ 
State of Idaho, ) 









Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time of Hearin&: ---------' 20 at ____ _ .M. 
( ) Arraignment I Entry of Plea 
( ) Status Conference 
( ) Motion:----------------------
( ) Change of Plea 
( ) Sentencing ( ) Other:-----------------
Notice of Scheduling of Trial Proceedings: 
({> l!!!l Trial ( ) Court Trial ( ) Probation Violation Trial 
7 ~7 




Trial Date and Time: _ _,__~__.::::;..._....:,._ _ _.; 20 ~at -........l..Jlo~----7 _JjM. 
District 
Translated by:, ___ (iliUfalll) 
0 0 5 
fiLED _____ _ 
2111 OCT 18 PM 3: 39 
CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FIFTH 'JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 




) CASE NO. CR-2011-0003106 D 
) 
) 
) Pre-trial Scheduling Order 
SANTOS TENA, } 
495 East Hwy 81 ) Presiding Judge: 
Declo, ID 83323 ) Michael R. Crabtree 
DOB: ~ 
Defendant ) ________________________________________ ) 
IT IS HEREBY ORDERED AS FOLLOWS, pursuant to Rules 12, 16 and 
18, Idaho Criminal Rules: 
1. TRIAL: This case is set for Pre-Trial Conference and for JURY 
TRIAL as follows: 
Pre-Trial Conference: Tuesday, November 22, 2011 Time: 3:30 PM 
Wednesday. November 30. 2011 Time: 09:00AM 
3 
an alternate judge. Unfess a party has previously 
vor .... ,.,.,.rt his/her right to disqualification without cause pursuant to ICR 2S(a)(1), 
each party shall have the right to file one ( 1) motion for disqualification without 
cause as to any judge later fourteen { 14) days 
Order- 1 0 9 
25(a)(1) is subject to a prior determination under l.C.R. 25(a)(3). The panel of 
alternate Judges consists of the following Judges who have otherwise not been 
on action: Judges Beven, Butler, Brody, Stoker, Elgee, Wildman, 
Wood, Hurlbutt, St. Clair and Meehl. 
3). Appearance of Defendant: Pursuant to Rule 43, Idaho Criminal Rules, 
the defendant is required to be personally present in court at the following 
proceedings: arraignment; status and pre-trial conferences; hearings on all 
motions and arguments on questions of law (including but not limited to motions 
regarding bail, motions for suppression of evidence, motions in limine regarding 
evidence at trial); at every stage of trial including impaneling of the jury and return 
of the verdict. Failure of the defendant to attend court as required may result in 
the forfeiture of bond and the issuance of a bench warrant for the arrest of 
defendant. 
4). Motions: All motions based on ICR 12, and any other motions, including 
motions in limine and motions to dismiss, must be filed and scheduled to be 
heard no later than thirty (30} days prior to the pre-trial conference, unless good 
cause is shown to depart from this timeframe. All motions must be accompanied 
by as may be required, a mandatory 
forth specific issue to addressed in 
forth authority in support of the The Clerk will not 
until both the motion accompanying 
are filed. Pursuant to ICR 45(c) and (d), hearings on motions 
may not be scheduled sooner than seven days following service together with 
three days for service by mail, and upon objection shall be vacated if not timely 
scheduled. 
All discovery pursuant ICR 15 1 shall 
000 
completed no later than fourteen (14) days prior to the pre-trial conference. 
Additionally, counsel for the parties shall have disclosed to each other, in writing, 
no (1 days prior to the pre-trial conference, the names and 
addresses of all witnesses the party intends to call at trial. This order does not 
apply to the State's rebuttal witnesses. 
6). Further Evidence disclosure requirements: In the event either party 
intends to introduce evidence at trial pursuant to Rules 404, 405, 406, 410, 412, 
608 
and 609, such evidence must be disclosed by written notification served on the 
opposing party no later than 30 days prior to trial, unless good cause is shown to 
depart from this timeframe. 
7). Sanctions: Failure to comply with this order will be grounds for 
imposition of sanctions that may include the following: costs incurred for 
subpoenas and witness travel expenses; exclusion of witnesses or evidence; jury 
costs; attorneys fees. 
8). Pleas of Guilty: The following procedures will apply before the court 
will accept a plea: 
a. The defendant is required to complete, sign and file a Guilty 
form document; 
If a agreement, written and 
the defendant, 
c. If Defendant wishes to enter a plea of guilty, written 
notification of the same is to be filed with the court, signed by the defendant Trial 
will not be vacated unless the written and signed notification of intent to plead 
guilty is filed prior to trial date; 
d. A by 
Pretrial Order- 3 0006 
plea hearing. Changes of plea will not be conducted during arraignment or at 
pre-trial conference. 
9). Continuances: A continuance of trial not be granted by the court 
except upon written stipulation stating the good cause for vacating trial, signed by 
counsel for each party and by the defendant. If the continuance will result in 
delay of trial beyond the time frame for conducting speedy trial, the continuance 
will not be granted unless the defendant signs and files a written waiver of his/her 
right to speedy trial which acknowledges his right and which expressly waives the 
right. 
1 0). Mediation: Pursuant to ICR 18.1, In the event the parties wish to 
explore mediation, they shall file a request for mediation, signed by counsel for 
each party and by the defendant. If the parties are unable to mutually agree upon 
a mediator, the court will appoint one upon being advised of the necessity to do 
so. 
"" DATED this It day of October, 2011. 
~ .. 11CHAEL R CRABTREE 
District Judge 
2 
CERTIFICATE OF MAILING 
I hereby certify that on this day of October, 2011, I caused to be 
a true of the method 
indicated below, and addressed to the following: 
Pretrial 
1. County Prosecutor 
P.O. Box7 
Burley, 10 83318 
2. Public Defender 
P.O. Box 188 
Burley, 10 83318 
Order 5 
/courthouse Box 
__ Courthouse Box 
__ U.S. Mail 
0 063 
ALFRED E. BARRUS (ISB 1#1704) 
2011 19 
Attornevs for State of Idaho 
. ll-65 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, fN AND FOR THE COUNTY OF CASSIA 





TO: TIMOTHY SCHNEIDER: 
Case No. CR 2011-3106 
REQUEST FOR DISCOVERY 
16 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, requests delivery and inspection of the following information, evidence ad materials 
I. Documents and tangible objects not 
or 
to in 
Reports of examinations and test- including, but not limited to, any results or 
reports of physical or mental examinations and of scientific tests or experiments, made in connection 
within 
0 4 
the defendant intends to introduce in evidence at the trial, or which were prepared by a 
to at or to 
3. Defense Witnesses- A written list the names and all 
having knowledge of relevant facts who may be ca1led by the attorney for the defendant as witnesses 
at the trial, together with any record of prior felony convictions of any such persons which is the 
within the knowledge of the attorney for the defendant. We also request that you furnish us the 
statements made by your witnesses or your prospective witnesses or their agents to any official 
involved in the investigatory process of the case which is in possession, custody or control of your 
office. 
4. Expert Witnesses A written list ofthe names and addresses of all expert 
witnesses who may be called by the attorney for the defendant at the trial. The State hereby 
requests, pursuant to Idaho Criminal Rule I6(c)(4), that the Defendant provide the State with a 
written summary or report of any testimony that the defense intends to introduce pursuant to Idaho 
Rules of Evidence 702, 703 or 705 at trial or hearing. The summary provided must describe the 
witness's opinions, the facts and data for those opinions and the witness's qualifications. 





Office of the Public Defender 
P.O. Box 188 
Burley, Idaho 83318 
CERTIFICATE OF MAILING 
that on the / C:ay of ~ , 
document to ~erved upon the nPr<:r.n 
a 
in the manner 
~ by depositing a copy thereof in the United States mail, postage prepaid, in an envelope 
addressed to said attorney at the foregoing address. 
__ by hand delivering copies of the same to the office of the attorney at the address above 
indicated. 
__ by faxing copies of the same to said attorney at his/her fax number 
and then by mailing copies of the same in the United States Mail, postage prepaid, at the 
Burley Post Office in Burley, Idaho. 
__ by delivering a copy thereof to said attorney's mail tile or basket at the Cassia County 
Courthouse in Burley, Idaho. 
- 3 
BLAINE P. CANNON 
Deputy Prosecuting Attorney 
00 6 
ALFRED E. BARRUS (ISB #1704) 
DALLI:-4 ,J. CRESWELL 
Cassia County, Idaho 
1918 Overland Avenue 





Attorneys for State of Idaho 
00-00 
RICT COURT 
lA OUNTY 10 
2011 OCT 25 PH 5: J It 
ClERK COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 









COMES NOW Blaine P. Cannon, Cassia County Deputy Prosecutor, and 
supplements the State's Discovery Response as follows: 
l. Documents and Tangible Objects: Enclosed please find the following documents 
which as at 
Criminalistic 
The State may call the following witnesses at trial: 
Corinna ISP Forensic Services, Meridian, Idaho 
'S DISCOVERY RESPONSE- I 
000067 
t 
CERTIFICATE OF MAILING 
I hereby certify that on the ~f.y of V~20_Lj, I caused a true and 
correct copy of the foregoing to be served upon the person( s) named below in the 
manner noted: 
Timothy Schneider 
Otlice of the Public Defender 
P.O. Box 188 
Burley, Idaho 83318 
~ by depositing a copy thereof in the United States mail, postage prepaid, in an envelope 
addressed to said attorney at the foregoing address. 
__ by hand delivering copies of the same to the office of the attorney at the address above 
indicated. 
__ by faxing copies of the same to said attorney at histber fax number of _____ _ 
and then by mailing copies the same in the United Mail, postage prepaid, at the 
Burley Post Office in Burley, Idaho. 
to mail at 
'S SUPPLE~1ENTAL DISCOVERY - 2 
i I 
00006 
v.' 2. 2 0 11 1 0 : 4 5 AM ass a Pub! 1c Defender 0. 0246 p 
c 
ZIU NOV -2 fl: ftlt 
Timothy J. Schneider ISBN 6070 
MINI-CASSIA PUBLIC DEFENDER'S OFFICE 
lll West 15"' Street 
CLE~K Of COURT 
u.·l.v-P.O. Box 188 




(ax (208) 878-3483 
Attorney for Defendant 
IN THE DISTRlCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 










Case No. CR-2011-3106 
NOTICE OF DEFENDANT'S RESPONSE 
TO REQUEST FOR DISCOVERY 
TO: THE CLERK OF THE ABOVE-ENTITLED COURT: 
PLEASE TAKE NOTICE that the Defendant in the above-entitled case served it's Response 
to Request for Discovery upon Plaintitrs counsel, Blaine P. Cannon on November 2, 2011. 
DATED day November, 201 L 
OFFICE OF THE PUBUC DEFENDER 
NOTICE OF DEFENDANT'S RESPONSE TO REQUEST FOR DISCOVERY- 1 
000 9 
0 6 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the zm~ day ofNovernber, 2011, I served a true and correct copy 
of the foregoing document upon the attorney named below in the manner noted: 
Blaine Cannon 
Deputy Prosecuting Attorney 
P.O. Box. 7 
Burley, ID 83318 
By depositing copies of the same in the United States Mail, postage prepaid, at the 
Burley Post Office in Burley. Idaho. 
By hand delivering copies of the same to the office of the attorney at the address 
above indicated. 
By telecopying copies of the same to said attorney at his/her telecopy number .81.8.: 
~. 
By deliverin~ a copy thereof to said attorney's mail file or basket at the Cassia County 
Courthouse tn Burley, Idaho. 
NOTICE DEFENDANT*S RESPONSE TO REQUEST FOR DISCOVERy - 2 
0 
utnmv 22 ss 
CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
COURT MINUTES 
CR-2011-0003106 
State of Idaho vs. Santos Ten a 
Hearing type: Pretrial Conference 
Hearing date: 11/22/2011 
Time: 3:37 pm 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Timothy Schneider 
Prosecutor: Blaine Cannon 
The defendant is present and is in custody. 
Timothy Schneider moves the Court for a continuance of trial; reviews that they have filed a 
Motion to Suppress; would like to get that on the calendar. 
The defendant objects to the State's motion to amend information; cites considerations. 
Blaine Cannon argues the State's Motion to Amend the Information; cites considerations. 
The Court GRANTS the Motion to Amend the Information. 
arraigns the defendant on the enhancement; notifies the defendant of the 
maximum penalties. 
NOT GUlL TY to the enhancement. 
Motion to Suppress: December 14, 2011 at 4:00 p.m. 
:nrrtarill.,.,lll" January 06, 2012 at 1:30 p.m. 
Jury Trial: January 18, 2011 at 9:00 a.m. 
Hearing concludes. 
71 
,\LFRED E. BARRUS 1704) 
1 1 Pro:ntc<Jting .lltomey 







Attorneys for State of Idaho 
11-65 
FILED _____ _ 
2Dt I HO'i 22 PH ~: SB 
CLERK OF THE COURT 
7 
8 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 









Having come before this Court, 
Case No. CR-2011-3106 D 
ORDER AMENDING 
THE INFORi'\<fA TION 
16 
lT IS HEREBY ORDERED that the Information in the above-entitled matter is 
17 amended. 
18 




CLERK'S CERTIFICATE OF MAILING 
21 
31 
41 Blaine P. Cannon 
1 Deputy Prosecuting Attorney 
5 P.O. Box 7 
6 
Burley, ID 83318 
Timothy Schneider 
7 Office of the Public Defender 
P.O. Box 188 
























ALFRED E. BARRUS 
ZBII NOV 22 PH ~= 58 
CLERK OF THE COURT 












IN TilE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 







ALFRED E. BARRUS, Prosecuting Attorney in and for the County of Cassia, State 
1 7 of Idaho, who, in the name and by the authority of said State, prosecutes in its behalf~ in proper 
18 person comes into said District Court in the County of Cassia, State of Idaho, on October 24, 201 I, 





POSSESSION OF A CONTROLLED SUBSTANCE 
SANTOS on or the April, ll, 
County of'""'""'"''""" State of Idaho, did feloniously and unlawfully possess a controlled substance, to-
wit: Methamphetamine or Amphetamine, a Schedule II controlled substance. All in violation of 





POSSESSION OF DRUG PARAPHERt'lALIA WITH THE INTENT TO USE 
That the defendant, SANTOS TENA, on or about the 27th day of April, 20 I I, in the 


















pipes and 5 small zip lock baggies, used to plant, propagate, cultivate, grow, harvest, manufacture, 
compound, convert, produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, 
inject, ingest, inhale or otherwise introduce into the human body a controlled substance. All in 
violation of Idaho Code§ 37-2734A, a misdemeanor. 
PART2 
PERSISTENT VIOLATOR 
That the defendant, SANTOS TENA, faces an enhanced penalty if convicted of any 
of the felony offenses set forth in Part I of the Information, because the defendant has previously 
been convicted of two or more felony crimes. Pursuant to Idaho Code Section 19-25 I 4, the 
Defendant may be imprisoned for a term of not less than five years and up to lite for each count. 
The State alleges that the defendant has the following convictions as set forth below: 
Charge 
Possession of a 
Controlled Substance 
Possession of a 
Controlled Substance 
to 
Case No. and County 
CR 2001-1748 Cassia 
CR 2000-972 Cassia 
is contrary to 
Date of Conviction 
June 13, 2002 
June 13, 2002 





The defendant is advised that discovery is available pursuant to Idaho Criminal 
3 
4 
DEMAND FOR NOTICE OF ALIBI DEFENSE 
Pursuant to Idaho Code, Section I 9-519, the Prosecuting Attorney of Cassia County, 
5 State Idaho, or his Deputy, does hereby make written demand upon the defendant named in the 
above Information that the defendant shaH serve within ten (I 0) days, or at such different times as 
6 the Court may direct, upon the Prosecuting Attorney of Cassia County, State ofidaho, at P. 0. Box 
7, Burley, Idaho 83318, a written notice of his intention to offer a defense of alibi. Such notice 
7 shall state the specific place or places at which the defendant claims to have been at the time of the 
alleged offense and the names and addresses ofthe witnesses upon whom he intends to rely to 












CERTIFICATE OF MAILING 
I hereby certifY that on this 7" I ;-(fay of , 20 ti,, I served a copy of 
the within and foregoing IN FORMA TIONUpOifthe attorn named below m the manner noted: 
Timothy Schneider 
Public Defender's Office 
P.O. Box 188 
Burley, Idaho 83318 
J by depositing a copy thereof in the United State's mail, postage prepaid, in an envelope 
addressed to said attorney at the foregoing address. 
same to of at 
7 
2!11 PM ~:55 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL CT 
OF THE STATE OF IDAHO, IN AND FOR C:\.SSt!~NfYHE COURT 
Idaho, ) 
) CASE NO. GR-20 lL-~~~ 
Plaintiff, ) 




Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time of Hearlne: \2f C'. \ \-\- , 20 _lL at f· M. 
( ) Arraignment I Entry of Plea 
( ) Status Conference 
(/(J Motion: ~\:5:; (~A), ,\)tyrec~) 
( ) Change of Plea 
( ) Sentencing ( ) Other:-----------------
Notice of Scheduling of Trial Proceedings: 
'f/J :liD:! Trial ( ) Court Trial ( ) Probation Violation Trial 
~~'¥1. 
at_....::...=..=--> ft.M. 
Pre-Sentencing Investigation Meeting: ______ __, 
\ 
Certification by Defendant 
Uelten<Jant certifies that he/she personally received a co fthis Notice of H 
Date~, 20 Jl Defendamt•s Signature: 1-----J,.~~~~-....:L..-~ 
Tnadated by! (lllithds) 
0 
FILED--------
zgU DEC -6 PM 5: 50 
IN THE DISTRICT COURT OF THE FIFfH JUDICI~ DISTRICLHE COURT 
OF THE STATE OF IDAHO, IN AL'Iffi FOR CASSIA <00£11\tHlf \ 




~ CASE NO. CR-20Jl - ~ \-Q(v 
) 





Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time of Hearine: b e c___ :_::)_ ~ 20 jJ_ at ::;:2-J QO , p. M. 
( ) Arraignment I Entry of Plea 
( ) Status Conference <' C 
( 'P Motion: ±o :-:::)L \ -<pp Y t' ~-~ > 
( ) Change of Plea 
( ) Sentencing ( ) Other:-----------------
Notice of Scheduling of Trial Proceedings: 
'tf_) :l!!!:Y Trial ( ) Court Trial ( ) Probation Violation Trial 
Pre-trial Conference: _ '-_j_a_\._(\ __ o_ l_£_----' 20 I .d-at \ ?:;{_'; ,,(2M. 
TriaJ Date and Time: --"-· -L..) ..;:_C"---'-n __ \;._l$.;::_ _ ____;, 20 _Ld-at c_l CX_) , ~-
Pre-Sentencing Investigation Meeting: 20 at .M. 
Date: \ ;}_\\Q 20_ll. DistrictJudge: ~· 
Certi:fieatfon by. Jnfendagt 
Defendant certifies that he/she personally rec(ved a copy of this Notiee of Hear' g a d Order. 
--- ~ 
Date: 20_ Defendant's Signatur . ~ 
Tran!lated by: (lnltUJs) 
000078 
F 
znnoEc -6 PH 5= st 
' CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
COURT MINUTES 
CR-2011-0007217 I CR-2011-0003106 
State of Idaho vs. Santos Tena 
Hearing type: Pretrial Conference 
Hearing date: 12/6/2011 
Time: 3:56 pm 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Timothy Schneider 
Prosecutor: Blaine Cannon 
The defendant is present and in custody. 
The court reviews that this matter is set for trial. 
The Court reviews Motion to permit Attorney to Withdraw. 
Timothy Schneider addresses the Court; cites considerations for the Court to allow him to 
withdraw. 
p.m. The Court advises the defendant of his right to remain silent. 
The defendant understands his right. 
rl.::.t.cnti!gnt ::~rlrltr.::oc:C!ICC! the Court. 
Court grants the motion to withdraw. 
Zollinger. 
7 
Pretrial Conference set for: January 17, 2012 at 9:30a.m. 
Jury set for: January 26, 2011 at 9:00a.m. 
CR 2011-3106 
Motion to Suppress set for: December 23, 2011 at 3:00 p.m. 
Pretrial Conference set for: January 06, 2012 at 1:30 p.m. 
Jury Trial set for: January 18, 2012 at 9:00a.m. 
The defendant addresses the Court; requests the Copies of the transcript 
1. 2011 2:2 ssta P 1c Defe e 
Timothy J. Schneider ISBN 6070 
MINI-CASSIA PUBLIC DEFENDERS OFFICE 
111 West 15th Street 
P.O. Box 188 
Burley, Idaho 83318 
Phone (208) 878--6801 
Fax (208) 878-3483 
Attorney for Defendant 
FILED------
2111 DEC -7 AM 8: 3'1 
CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DlSTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 





CASE NO. CR-2011-3106 
ORDER PERMIITING ATTORNEY 
TO WITHDRAW AND APPOINTING 
CONFLICT PUBLIC DEFENDER 
This matter having come before the Court on Defendant's Motion to Permit Attorney to 
Withdraw, and good cause appearing, therefor; 
1T IS HEREBY ORDERED that Mini-Cassia Public Defenders Office be permitted to 
withdraw as attorney in the above-entitled 
represent 
ORDER PERMITTING A nORNEY TO WlTHOAA WAND PUBLIC . l 
1 "0 1 1 ")'" . L i L. L P. 
CERTIFICATE OF SERVICE 
and correct copy of the foregoing document upon the attorney named below in the manner noted: 
Prosecuting Attorney• s Office 
P 0. Box 7 
Burley, lD 83318 
Public Defender's Office 
P.O. Box 188 
Burley, ID 83318 
tj 2ol\. ,,cJ r 
Santos Tena 0 ·'l_ t D ~ 
c/oMCCJC 1x r i, lb 'll. 
4~L· /I).. ( fJhDJ 
By depositing copies of the same in the United States Marl, postage prepaia, at the 
Burley Post Office in Burley, Idaho. 
By hand delivering copies of the same to the office of the attorney at the address 
above indicated. 
By telecopying copies of the same to said attorney at his/her telecopy number 
By deliverin~ a copy thereof to said attorney's mail file or basket at the Cassia County 
Courthouse m Burley, Idaho. 
JOSEPH W. LARSEN 
Clerk of the Court 
""'"'..~"""'PERMITTING ATTORNEY TO WlTHDAA WAND APPOINTING 
81 
PUBUC DEfENDER· 2 
u~~-c~-ca~~ La•c~ rrom:Loltln9er Law Uffice 2084367837 To:9781010 
• 
Clayne S. Zollinger, Jr. (lSB #4172) 
Attorney-at-Law · 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for Defendant • 
,, 
2111 DEC 20 Af1 tl~ 13 
CLERK COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 














Case No. CR-2011-3106 
ORDER OF CONTINUANCE 
AND NOTICE OF HEARING 
THIS MATTER, havlr1g come before the Court, on the parties' Stipulation to 
Continue, in good cause appearing; 
JT IS HEREBY ORDERED that the SUPPRESSION HEARING previously set 
for Friday, December 23, 2011 at 03:00 o'ctock p.m. 
hereby continued until _...;.....;...s~:::..;;..;...::::;...::;;.+-...L..:~.......:.-....=.=:.s....::.:::..:._.......:......;;..:.....:..;;..;,~.:.....:.....+--~ 
20 I J, at Y 
DATED this ?J,l., day of December, 2011 
Judge 
OROER TO CONT!NlJE F'\wpdocs\cr1mfnai\Cassla.contfnue.order.wpd 
ro:8781010 
CLERK'S QE:RTIFICAIE Of SERVICE 
I hereby certify that on this :/c day of December, 2011, I served a true 
and correct copy of the within and foregoing document upon the attomey(s} named 
below in the manner noted: 
Clayne S. Zollinger, Jr. 
PO Box 210 
Rupert, ID 83350 
Blaine Cannon 
PO Box 7 
Burley, 10 83318 
_By depositing copies of the same in the United States mail, postage prepaid, at 
the United States Post Office . .. 
_By hand delivering copies of the same to the office of the attomey(s) at the 
address(es) stated above. 
_ By placing copies in the attorney's baskets at the Courthouse in Burley, Idaho. 
" JOSEPH LARSEN, Clerk of Court 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
CR-2011-0003106 
State of Idaho vs. Santos Tena 
Hearing type: Motion to Suppress 
Hearing date: 1/3/2012 
Time: 4:08 pm 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Clayne Zollinger 
Prosecutor: Blaine Cannon 
COURT MINUTES 
The defendant is not present with Counsel. 
Clayne Zollinger requests a continuance; cites considerations. 
Motion to Suppress reset for: January 20, 2012 at 2:00 p.m. 
The Court leaves the trial set as is at this time. 
412 p.m. Hearing concludes. 
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THE DISTRICT COURT OF THE FIFTH JUDICIAlPDI#ftnhP; 
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Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time orHearlnz: J Q () d-:D , 20 I d- at ~ 0 0 , -? M. 
( ) Arraignment/ Entry of Plea 
( ) Status Conference 
('{)Motion: ty SlA.fpCPSS, 
( 
1
) Change of Plea 
( ) Sentencing ( ) Other:-----------------
Notice of Schedullng of Trial Proceedings: 
( ) :!m Trial ( ) Court Trial ( ) Probation Violation Trial 
Pre-trial Conference: 20 at 
---------------~ ______ _J 
.M. 
Trial Date and Time: ________ ___. 20_ at ____ , _.M. 
Pre-Sentencing Investigation Meeting: ______ _, at __ _ 
C ertifteation by Defendant 
1"'t"''"fi"'"'~ ""'..t•t•- that personaUy received a copy of this Notice of' Hearing and Order. 
/' 
~----" 20_ Defendant's Signata¥: -~::..._-----l~----
1 
Tnusbted by: ___ (luidais) 
T 
DISTRfCi COURT 
CASSIA COU~TY 10 
FILED------
. 21J!JAH -6 Pit ~-52 ,. 
ClERK OF THE COURT 
,:f_~ • . . .... ··~·: .• ; •"" .. . ~ ... ;.~ . ~.~~·~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL ti~STRlCtf ··.:·· .. : ...• 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY. •. 
CR-2011-0003106 
State of Idaho vs. Santos Tena 
Hearing type: Pretrial Conference 
Hearing date: 1/6/2012 
Time: 1:35 pm 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Clayne Zollinger 
Prosecutor: Blaine Cannon 
COURT MINUTES 
The defendant is present and is in custody. 
The Court reviews that this matter will need to be continued. 
Pretrial Conference set for: February 08, 2012 at 4:00p.m. 
Jury Trial set for: February 15,2012 at 9:00a.m. 
1:37 p.m. Hearing concludes. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICm ·~'ffut~ 2': S:J 
OF THE STATE OF IDAHO, IN AND FOR CAS~lfilTMiE CO~T 
State of Idaho, ) . · · · . . ~a 
Plaintiff, 
) CASE NO. CR-~olL- 3\.0 l1 









Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time of Hearing: ---------' 20 
( ) Arraignment I Entry of Plea 
( ) Status Conference 
at -----' .M. 
( ) Motion:----------------------
·--·~~"~-~-~.r'"''~'Y.t'''~· +· j ~~~!~~~Pie~ ) Other:-----------------
Notice of Scheduling of Trial Proceedings: 
~:JJ!ri. Trial ( ) Court Trial 
Pre-trial Conference: ~C} r () t 
( ) Probation Violation Trial 
Trial Date and Time: R1 T \ s 
'20.l)at 
t 20\ d-at 
Pre-Sentencing Investigation Meeting: ______ __, 20 
I I. . 
Date:~20~ District Judge: 
Certification by Defendant 
Defendant certifies that he/she personally received 
TratUiated by: (initial&) 
000087 
at __ _ .M. 
2012 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
CR-2011-0003106 
State of Idaho vs. Santos Ten a 
Hearing type: Motion to Suppress 
Hearing date: 1/20/2012 
Time: 2:04 pm 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Maureen Newton 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Clayne Zollinger 
Prosecutor: Alfred Barrus 
COURT MINUTES 
The defendant is present and is in custody. 
EC 
The Court reviews the motion to continue the motion to suppress; denies the motions; cites 
we will proceed forward today. 
Objection by Clayne Zollinger. 
The Court addresses Counsel. 
Zollinger addresses the Court; continues to considerations a of 
rnn:nnn tO 
of the Court 
and pretrial 
2D12 FEB -8 t.: 58 
.... .,. 
~~-: .. · ":: ; .~~ .. ~ ,. ~~'""·;:. • ·.*' ~ > • *;; 
$ .~ ... ,.~. ; ... ·:· ·~·~ 
' ~ ' • < : ~: •• ,'* ::. t ... ,.. "' 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL'OIS1RICT :;.:: ... 
OF THE STATE OF IDAHO, IN AND FOR CASSIACOUNTY 
CR-2011-0003106 
State of Idaho vs. Santos Tena 
Hearing type: Pretrial Conference 
Hearing date: 2/8/2012 
Time: 4:40 pm 
Judge: Jonathan Brody 
Courtroom: District 
Court reporter: Maureen Newton 
Minutes Cleric Tara Gunderson 
Defense Attorney: Clayne Zollinger 
Prosecutor: Dallin Creswell 
COURT MINUTES 
The defendant is present and is in custody. 
The Court reviews that this matter is set # 1 for trial next week. 
Clayne Zollinger cites this matter needs to be set for motion to suppress; requests the trial 
be vacated; cites considerations. 
The State does not object to a continuance of trial. 
The Court addresses the defendant re: waiver of speedy trial. 
The defendant waives his right to a speedy trial. 
rev1ev.rs speedy trial right. 
lnn,rlQic!c: set for March 13, 2012 at 3:00 p.m. 
Droi~ri<::>l t'f"tt'lfJQif'Anr•JQ~ Set 27, 2012 at 3:30 p.m. 
April 11, 2012 at 9:00 a.m. 
p.m. 
2rt12 FEB 
IN THE DISTRICT COURT OF THE FIFTH JUDICIA'f DISTRICT 
OF THE STATE OF IDAHO, IN Al"lD FOR CASSI.e~THE. 
State of Idaho, ) 









Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
( ) Arraignment I Entry of Plea 
( ) Status Con{e_rence 
(i, Motion: TD ~~p,(e:VS 
( ) Change of Plea 
( ) Sentencing ( ) Other:-----------------
Notice of Scheduling of Trial Proceedings: 
(~ J.ru:y Trial ( ) Probation Violation Trial 
Pre-trial Conference: __ _..:;_-+----'----' 20\ d--at -"""'-- .M. 
Trial Date and Time: -----'--+-~'-------' 20 l '2at ---'-=--.:2"----' 
Translated by: ___ (lnitlak) {___) Victim Notlfi~atlnn i<!ftt 
0 
E 
2112 FEB -9 AM 8: 39 
CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FiFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN 
AND FOR CASSIA COUNTY, MAGISTRATE DIVlSION 





Case No. CR· 
-vs-
) Waiver of Speedy Trial 
) 
I, the undersigned, am the Defendant in this matter. 
I understand that I have the right to have my trial conducted within six (6) months 
of the date I entered a plea of not guilty to the charge, pursuant to I.C. sec. 19-3501. 
I understand that if I waive this right, the court will set my trial as soon as 
possible, but that it might not be set within the six (6) month time-frame specified above. 
I hereby waive my right to a speedy trial, and certifY to the court that I do so 
freely, voluntarily, without any pressure or threats from any person. 
Dated:df'if'__, 20(1~ 
Approved by counsel for Defendant this date: --~-=-------------
CLERK'S CERTIFICATE 
served a true and correct copy 





13 PH~: 43 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
CR-2011-0003106 
State of Idaho vs. Santos Ten a 
Hearing type: Motion to Suppress 
Hearing date: 3/13/2012 
Time: 3:24 pm 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Clayne Zollinger 
Prosecutor: Alfred Barrus 
COURT MINUTES 
The defendant is present and is in custody. 
COURT 
Alfred Barrus addresses the Court; requests the Court dismiss the Motion to Suppress; cites 
considerations. 
p.m. The Court addresses Counsel; needs an evidentiary basis for the State's Motion 
Alfred Barrus calls State's # 1 witness- Rebecca Tena. 
Noemi Alanis is present to interpret. 
Witness sworn by Clerk. 
examination of witness by Alfred Barrus. 
IOIE~Ic>n by Zollinger- relevance. 
the Court 
UDilectl<)n OVERRULED by Court. 
001ec1:10n by the rl""*""""""' 
The Court ADMITS State's Exhibit # 1 - Consent and Permission to Search Form. 
Exhibit marked "admitted" by Clerk. 
3 57 p.m. Cross examination of witness by Clayne Zollinger. 
pm. Clayne Zollinger moves for the admission of Defendant's exhibit A 
'"""'.'"'" of witness by Alfred Barrus. 
Alfred Barrus to the 










Defendant's exhibit A marked "admitted" by Clerk. 
Objection by Alfred Barrus - no foundation. 
Court overrules the objection. 
Re-direct examination of witness by Alfred Barrus. 
Counsel have no further questions- the witness steps down. 
Alfred Barrus renews the State's motion to Dismiss the Defendant's Motion to Suppress; 
cites considerations. 
The Court addresses Counsel. 
Alfred Barrus calls State's # 2 witness - Officer Gale Garrett. 
Witness sworn by Clerk. 
Alfred Barrus moves to exclude witnesses. 
Court excludes witnesses. 
Direct examination of witness by Alfred Barrus. 
Cross examination of witness by Clayne Zollinger. 
Re-direct examination of witness by Alfred Barrus. 
Counsel have no further questions - the witness steps down. 
Alfred BArrus calls State's # 3 witness - Officer Bernad. 
Witness Sworn by Clerk. 
The Court will reschedule this matter. 
Court in recess. 
13 
L"'i THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR~CCfi{ir'fYIJRT 
State of Idaho, ) 
) CASE NO. CR-20 lL_-
) 
Defendant 





Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time of Hearina: 3 J ·;;t ?) • 20 I d-at M. 
( ) Arraignment I Entry of Plea 
{ ) Status Confer 
0{2 Motion: --.J........--~~~~.J.........:;;:;:;;..-...... ________ _ 
( ) Change of Plea 
( ) Sentencing ( ) Other:--------------------
Notice of Scheduling of Trial Proceedings: 
( ) J.!!.!:I Trial ( ) Court Trial ( ) Probation Violation Trial 
Pre-trial Conference: ---------' at ___ _, .M. 
Trial Date and Time:--------- at ___ _, 
Judge: 
CertifteatioB by Defendant 
personally received a copy of this Notice of Hearing and Order. 
Date: -----' Defendant's Slpature: ------------
11\1 
cLERK Of 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
COURT MINUTES 
CR-2011-0003106 
State of Idaho vs. Santos Ten a 
Hearing type: Motion to Suppress - Day 2 
Hearing date: 3/23/2012 
Time: 1 :39 pm 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Clayne Zollinger 
Prosecutor: Blaine Cannon 
The defendant is present and is in custody. 
The Court reviews prior proceedings held on March 13, 2012. 
Blaine Cannon calls State's # 3 Witness - Deputy Antonio Bernad. 
Witness sworn by Clerk. 
151 pm. Objection by Clayne Zollinger; cites leading. 
Objection overruled by the Court. 
1 56 m The State moves for the admission of State's Exhibit 2 
No objection by the defense. 
T 
The Court ADMITS State's Exhibit # 2 - Two (2) photos of door and frame; exhibit 
"admitted" by 
cites speculative. 
Objection overruled by the Court. 
Zollinger. 
no witness 
Counsel have no further witnesses. 
The court takes this matter as being fully submitted. 
Briefing Schedule: 
Defendant's Opening Brief due: April 06, 2012 
Plaintiffs Response due: April 18, 2012. 






IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 





) CASE NO. CR-20ll_- -'""'--"---
) 





Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time of Hearing: --------.J 20 at _____ ,, _. M. 
( ) Arraignment I Entry of Plea 
( ) Status Conference 
( ) Motion:~--------------------­
( ) Change of Plea 
( ) Sentencing ( ) Other:-----------------
Nonce of ScheduUng of Trial Proceedings: 
J!!n: Trial ( ) Court Trial 
~-+->C........-'---' 20 f 'Ch>etendant's SIJ!11811u'et-/ ___ -;).:.~::::=::~C.!::~:./-
Tnn•latoo by:. ___ (lnitials) ~ 
A . 6. 2 12 3:2 0 2 
Clayne S. Zollinger, Jr. (ISB #4172) 
1 Attorney-at-Law 2112 AfR -6 PH I: 52 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Facsimile: (208) 436-7837 
Attorney for. Defendant 
CLERK OF 
. tf"' 
~ · \&r/·t~ · 
'_../ 
J 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 






SANTOS TENA1 ) 
) 
Defendant. ) 
BRIEF IN SUPPORT OF MOTION TO SUPPRESS 
HONORABLE MICHAEL R. CRABTREE, District Judge 
BLAINE CANNON 
Prosecuting Attorney 
P.O. Box 1 




CLA YNI! S. ZOLLINGER, JR. 
Attorney at law 
P.O. Box 210 





. 6. 2 3:27 42 P. 2 
This matter having come before the Court on the Motion to Suppress flied by the 
Defendant. the Court having heard evidence of the parties and requested briefing 
in this matter. 
I. FACTS 
On Aprfl 27; 2011, Officer Tony Bemad went to 491 East Hwy 81, Declo, on 
Information that Santos Tena, the Defendant, was residing at the residence. There 
were two (2) outstanding misdemeanor warrants for Mr. Tena. Officer Bemad was 
followed by Officer Mark Merrill and Officer Gayle Garrett, who both came to assist. 
Upon reaching the residence Officer Bemad spoke with Reveca Tena, the 
mother of the Defendant, who Indicated that the Defendant was in the downstairs 
room. While Officer Bemad testified as to many things that Reveca Ten a stated to 
him at the time, the testimony of Reveca Tens was that she does not speak English 
and only speaks Spanish. She needed an Interpreter to testify and Indeed Officer 
Garrett was calfed to help interpret 
It does appear that Mrs. Tena understood that the Officers were there for Santos 
Tena, she called Santos out of his basement bedroom and he was then arrested on 
his warrants. The Defendant was arrested outside of the room that he rented from 
his parents. 
Mrs. Tena testified that Santos rented a room his parents. In fact, the Defendant 
was given a receipt for his payment of rent. Defense Exhibit A shows a receipt for 
April, 2011 showing that his rent for the month. $250.00, had been paid and 
received by his father, Javier Tena. 
the Defendant was arrested and placed in a patrol car, Officer Bernad 
searched the room of the Defendant and found a small quantity of 
II. LEGAL ARGUMENT 
A warrant-less search is presumptively unreasonable, ~tate v. Anderson, 140 ld 
484, 95 P3.d 635 (2004). A consent to search must be shown to be given freely 
and voluntarily and without coercion. State y, Abeyta, 131 td 704, 963 P2.d 387 
(CtApp. 1998}. A landlord does not have actual authority to consent when a 
6. 20 2 3:28 0042 P. 3 
is In possession. Chapman v. United Stai~§. 365 U.S. 610, 81 S.Ct. 776 (1961). 
The Courts In Idaho have held that a tenant has a reasonable expectation of 
privacy Jn the premises that he rents. State y, Johnson, 110 ld 516, 716 P2.d 1288 
(ld 1986). State v. Brauch. 1331d 215,984 P2.d 703 (ld 1999). 
In this case, the Defendant is the adult son of the owners of the home. The 
testimony of the mother, Reveca Tena, indicated that the Defendant rented the 
room and had indeed paid rent for the month. Because of the rental arrangements 
between the Defendant and his parents, the Defendant has a reasonable 
expectation of privacy in the room that he had rented. And while the mother may 
have had access to the room, she does not have authority to consent to the search, 
pursuant to the U.S. Constitution and the Idaho Constitution. 
It Is expected that the State will rely heavily upon Mrs. Tena's supposed 
statements that she had access to the room, but such reliance Is misplaced. A 
landlord always has access to the rented premises as they are the owner. 
However, they do not have a superior privacy interest in this premises and cannot 
consent when a tenant Is In possession. State v, Bensen, 133 ld 152, 983 P2.d 
225 (Ct.App. 1999). 
Ill. CONCLUSION 
Therefore, the Defendant requests that the Court find that the warrant-less 
search was unconstiMJonal and all evidence from the search should be 
suppressed. 
,~A 
~day of April, 2012. 
A 6. 20i2 3:28 No. 0042 P. 4 
CERTIFICATE OF SERVICE 
I 
I hereby certify that on thist;1 day of Aprfl 2012. I served a true and correct 
I 
copy of the within and foregoing document upon the attorney( e) named below in the 
manner noted: 
Blaine Cannon 
Cassia County Prosecuting Attorney 
P.O. Box 7 
Burley,ID 83318 
X By depositing copies of the same In the United States mall, 
postage prepaid, at the post office In Rupert, Idaho. 
By hand delivering copies of the same to the office of the 
attomeys(s) at his office in the address stated above. 
By telecopying copies of the same to said attorney(s) at the 
telecopled number(s) , and by then mailing copies of the 
same in the United States Mail, postage prepaid, at the post office 
in Rupert, Idaho. 
:4 s:a 




BLAINE P. CANNON (JSB #5575) 
DefJUIY P~!nl Attorttq' 
DALLINJ.CRESWELL 
3 Depury Prf.1#Cilll1Jf Attt:J~?NY Cus~a County, Idaho 
1918 Overland Avenue 
4 Post Office Box 7 
" Budey. Idaho 833 J3 
Telq>hone: 208.878.0419 
5 Facs~mile: 208.878.2924 
6 Attorneys for the State of Idaho 
21t2 APR 18 PPf ft: 21 




rN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
10 STATEOFIDAHO, Case No. CR 2011-3106 
11 Plaintiff, 
12 vs. 
POINTS & AUTHORITY 
IN OPPOSITION TO 
DEFENDANT'S MOTION 




COMES NOW the State of Idaho, plaintiff in the above-entitled matter, by and through 






points and authority: 
Re!eyant Facts 
On April 2011, Deputy Tony Bernad and Deputy Gayle Garrett of the Cassia County 
at least one other officer) went to the residence ofRevecca Tena, 
..., .... ,,"""' Tena (the Defendant) for whom the Deputies bad arrest warrants. The 
the The Defendant was arrested on warrants and taken from 
was taken from the home, the Defendant yelled to mother (in 
not to allow a ,....,. ..... u of the home. Deputy Bernad talked with Mrs. Tena. Although Mrs. 
Tena's first language is Spanish, Deputy Bernad's conversation with Mrs. Tens took place in 
26 
English. Deputy Garrett who speaks Spanish talked with Mrs. Tens and confirmed that she would 
27 
consent to a search of the Defendant's room. 
POrNTS & AUTHORITY IN OPPOSITION TO DEFENDANT'S MOTION - 1 
1 1 
1 -1 ; 4 
1 Mrs. Tena confirmed that she had full access to the Defendant,s room and allowed the 
2 officers to search it ~frs. Tena explained to the officers that she cleans the Defendant's room, 
3 him his meals and does his laundry. The door to the room was open and did not appear to be the 
4 type that would normally be locked to prevent access. The only lock on the door was the type for 
5 which a skeleton key would be used and there was no skeleton key in the Jock. Nothing observed 
6 by the officers suggested that Mrs. Tena and the Defendant had a traditional landlord/tenant 
7 relationship. There was no evidence observed by the officers that the Defendant paid rent or that 
8 Mrs. Tena did not have complete access to the Defendant•s room. 
9 A search of the Defendant's room led to the discovery of methamphetamine. The Defendant 
I 0 seeks to have that evidence suppressed. 
11 Although the Defendant asserts that Mrs. Tena does not speak English, the balance of the 
12 evidence presented at the suppression hearing does not support that assertion. Nor does the 
13 evidence support an argument that consent was involuntary or coerced. Additionally, at the hearing. 










Did Mrs. Tena have authority to consent to the search of the Defendant's room and was that 
consent validly obtained? 
Authority 
Police do not need a warrant if an individual consents to search of an The consent 
not 
do not an 
consent. Florida v. Royer. 460 U.S. 491 (1983). The person can have .. actual 
authority" to consent to the place or item searched (by having joint access or control), United States 
v, Matlock. 415 U.S. 164 (1974), but all that is required is that, at the time of the search, the officers 
POINTS & AUTIIORITY IN OPPOSITION DEFENDANTS MOTION- 2 
H:\Biaine\Brietk & MCl'llOfll'lda\Oefmdanll\Poll'lts !lftd AI!IOOrity in to Motioo-Tma. wpd 
1 
u r 2924 
I had reason to believe the person had "apparent authority" to consent. Illinois v. Rodriguez, 497 U.S. 
2 
1 177, 188 ( 1990}. See State v. Hawkins. 958 P.2d 22, 26 (Ct App. 1998) (and cases cited 
31 
4
j ("Even if it is Jater established that the third party Jacked actuaJ authority to consent, the search will 
5 be upheld if the law enforcement officers reasonably believed that such authority existed.") The 
6 scope of the search must not exceed the scope of consent, and police must honor any withdrawal or 
7 narrowing of consent Matlock. supra. 
8 
9 The State must show that a "consent" occurred. State v. Lafferty. 139 Idaho 336, 339, 79 
I 0 P .3d I 57, 160 (Ct App. 2003) ("Consent to search may be in the form of words, gestures or 
II conduct."). State v. Staa.tz. 132 Idaho 693, 978 P.2d 881 (Ct. App. 1999); State v. Knapl). 120 Idaho 
12 
343, 815 P.2d 1083 (Ct App. 1991). The burden of proof is on the State to show, by a 
13 
14 
preponderance of the evidence, that the consent was given freely and voluntarily and that it was not 
15 the result of coercion. State v. Hansen, 138 Idaho 791,69 P.3d 1052 (2003). State v. Varie, 135 
16 Idaho 848, 26 P.3d 31 (200 I). The voluntariness of consent is evaluated in light of all the 
I 7 circumstances. State y. Whiteley, 124 Idaho 261, 858 P.2d 800 (Ct. App. 1993). 
18 
19 In the present case, it is clear that Mrs. Tena's consent was not coerced. It was knowing and 
20 voluntary. 
21 
"actual authority" to consent to the place or item 
access or control). United States v, Matlo.<;;k. 415 U.S. 164 (1974), 
is required at time of the search, the officers had reason to believe person had 
25 




Randolph. 547 U.S. 103 (2006). 
POINTS AUTIIORlTY OPPOSffiON TO DEFENDANT'S MOTION- 3 
H:\Biainc\Brid .t MC'I'IKI~.fmdlnts\E'oims and Authoricy Ia Oppositioo 10 Modon-Tma.wpd 
1 1 a ut r 
I 
1 The burden of proof is on the State to show by the preponderance of the evidence that the 
2 
consenting party had proper authority to consent to the search. State v. Benson. I Idaho 1 
3 






consenting party must have actual or apparent authority over the property to be searched. State v. 
Brauch. 133 Idaho 215, 984 P.2d 703 (1999), reh'g denied. 
Actual authority may rest with the defendant or third parties, such as joint tenants or married 
9 couples who have common authority over the premises to be searched. Brauch; State v. Misner. 
10 135 Idaho 277, 16 P.3d 953 (Ct. App. 2000); State v. Salinas, 134 Idaho 362,2 P.3d 747 (Ct. App. 
11 2000), review denied; and State v. Huskey. 106 Idaho 91,675 P.2d 351 (Ct. App. 1984) (co-
12 
owner's consent to search defendant's vehicle was valid). 
13 
14 Generally, a landlord does not have common authority over a tenant's residence if the tenant 




denied; State v. Johnson, 110 Idaho 516,716 P.2d 1288 (1986); and State y. Benson, 133 Idaho 
152, 983 P.2d 225 (Ct. App. 1999). However, if the landlord has mutual use of the property to the 
19 degree that the tenant assumed the risk that the landlord might consent to a search, then the landlord 
20 may have common authority over the premises. John.son; and Bmson. See also Stgte y, Hmn. 113 
2 1 Idaho 405, 744 P.2d 133 (Ct. App. 1987) (mother had common authority over son's in 
son to rent and was not to lock the door when he was 
If a landlord Jacks actual authority to consen~ but the officer reasonably that the 
25 landlord has actual authority. then the consent may be valid under the doctrine of apparent authority. 
26 
State v. Bnmch. Compare Stgte y, Benson. 133 Idaho 152, 983 P.2d 225 (Ct App. 1999) (landlord 
27 
POINTS & AUTIIORITY IN OPPOSITION TO DEFENDANT'S MOTION- 4 
1 
1 -12; :4 s i 
1 did not have actual or apparent authority to consent to search of detached garage which she rented to 
2 
her daughter where daughter had the only keys and kept garage locked when she was gone). 
3 
41 In the present case, it is apparent that Mrs. Tena had actual, common authority over the 
5 Defendant's room. The Defendant apparently acknowledged this when he asked his mother not to 
6 
allow a search of the room. It is significant that he directed this comment to his mother, not to the 
7 
police, thereby demonstrating his belief that he didn't necessarily have that authority, but his mother 
8 
9 did. It was obvious that the room was not locked and that Mrs. T ena had access to the room for any 
1 0 number of reasons. It was not a traditional landlord/tenant relationship, but was more of a 
11 relationship in which the Defendant was merely staying with his parents who stiU exercised control 
12 
over his room. 
13 
I 4 The State respectfully requests that, based on the stated facts and argument, the 










DATED this \~day of_~ .............. _.;.;A\'-'-------'' 20 \J.... 
POINTS & AUTHORITY IN OPPOSITION TO DEFENDANT'S MOTION - 5 
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Clayne S. ZoUinger, Jr. 
5 Attorney at Law 
P.O. Box210 


















__ by depositing a copy thereof in the United State's mail, postage prepaid, in an 
envelope addressed to said attorney at the foregoing address. 
__ by hand delivering copies of the same to the office of the attorney at the address above 
indicated. 
by telecopyin& copies of the same to said attorney at his/her telecopy number of 
t.\:'0\i ~ 1321' . and then by mailing copies of the same in the United States Mail, 
postage prepaid, at the Burley Post Office in Burley, Idaho. 
__ by delivering a copy thereof to said attorney's mail file or basket at the Cassia County 
Courthouse in Burley, Idaho. 
BLAINE P. CANNON 
Deputy Prosecuting Attorney 
~
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PROCEDURAL BACKGROUND 




were held on the Defendant's motion on March lJ and March 2012. At the 
1-J 
C T 
conclusion the hearings, the court established a briefing schedule. final was 
on at which court matter 
ISSUE 
The Defendant contends that Cassia County Sheriff's deputies unlawfully 
searched his bedroom \Vithout his consent or a warrant He moves to suppress all 
evidence obtained as a result, including any admissions or confessions. 
FINDINGS OF FACT 
The court concludes that the following facts were proved by a preponderance of 
competent evidence at the hearings on the Defendant's motion to suppress: 
On April 27, 2011, Cassia County Sheriff's deputy Tony Bemad (hereafter 
"Deputy Bemad") went to a residence owned by Javier and Reveca Tena located at 491 
Highway 81 in Burley, Cassia County, Idaho in an attempt to find the Defendant Santos 
Tena and serve arrest warrants. After arriving at the residence, Deputy Bemad was joined 
by Deputy Gale Garrett (hereafter "Deputy Garrett") and Deputy Mark Merrill (hereafter 
"Deputy Merrill"). The officers located the Defendant, placed him into custody, and 
Deputy Merrill transported him to the Mini-Cassia Criminal Justice Center. 
to 
of residence. Deputy 
responded in 
could search the house. She said Deputy Garrett 
if she had access to the house. She said that she did. He presented her with a 
consent of it, and explained that it the to 
house the Defendant's bedroom. Ms. Tena signed consent form. 
on 
or were to her. 
Ms. Tena took the officers downstairs to the Defendant's bedroom without 
hesitating or asking any questions. She told the officers that the Defendant was lazy and 
hardly ever left his bedroom. She also indicated that she did his laundry and took 
meals to him in his bedroom. Deputy Bemad observed that the bedroom door was 
halfway open and that it had an old skeleton key lock on it. The otlicers searched the 
Defendant's bedroom and found methamphetamine. 
DISCUSSION 
I. Legal Standards 
The Fourth Amendment to the United States Constitution and Article I, Section 
17 of the Idaho Constitution guarantee "[t]he right of the people to be secure in their 
persons, houses, papers and effects against unreasonable searches and seizures." The 
presumptive rule is that warrantless searches and seizures are unreasonable, and thus 
unlawful, unless an exclusion or exception to the warrant requirement is applicable. 
v. l, 
a 
state UUL'U"'U of nrn.>!tn 
consent was and that the consent had the 
proper authority to do so. Stale v. Ballou, l45 Idaho 840, 846, 186 P.3d 696, 702 
v. Idaho 
1-3 
The state has the burden of proving "that the consent was voluntary 
or 151 
(Ct.App.20 ll ). "An individual's consent is involuntary if his or 
will has been overborne and the individual's capacity for self-determination critically 
impaired." ld, 263 P.Jd at 151. Whether consent is voluntary or involuntary is 
determined based on the totality of the circumstances, "accounting for subtly coercive 
police questions and the possibly vulnerable subjective state of the party granting the 
consent to a search." !d. 
Valid consent to search "need not be obtained from the defendant; it may be 
acquired from a third party with sufficient authority over the premises or item searched." 
State v. Aschinger, 149 Idaho 53, 56,232 P.Jd 831, 834 (Ct.App.2009). Where the third 
party and the defendant have "common authority over the place searched," the third party 
has actual authority to consent. Reynoldv, 146 Idaho at 473, 197 P.3d at 334. "Such 
common authority generally is shared by co-habitants of a residence." !d. However, a 
"landlord does not have actual authority to consent to a search of a tenant's home when 
480, 180 P.Jd 51 I, 519 
an 
to consent 
P.3d at 835. "If a consenting to a does not actual 
but government agents reasonably believe that the r"''"""n" has authority, a 
valid." v. p 
ro 
688, 694-95 "The police must objectively reasonable that the 
to do so." at at 
a duty they rely upon authority 
a third party to consent to a search." !d. 
2. Analysis 
had the burden of proving, by the preponderance of the evidence, that 
Ms. Tena's consent to the search was voluntary and given under proper authority. 
a. Voluntary consent. 
The Defendant does not contend that Ms. Tena's consent was involuntarily given. 
Further, there was no evidence showing that Ms. Tena's will was overborne or that her 
capacity for self-determination was critically impaired. She conversed with the officers, 
and she cooperated without the presence of any apparent compulsion, threats, or deceit. 
She communicated in English and Spanish with the officers. Her subsequent statements 
and actions give rise the reasonable inference that she understood the officers and the 
nature of her consent to search. Therefore, the State has met its burden of showing that 
Ms. Tena's consent to the search of the Defendant's bedroom was voluntary. 
b. Authority to consent. 
is that Ms. 
to consent to was 
rent to consent to 
bedroom, had to do so. 
At the the officers secured Ms. Tena's consent and searched the Defendant's 
were aware of 
and her husband. Tena told the officers that she had access to the """~"""· 
There was no evidence that the Defendant had a to his bedroom door; that used 
bedroom; that Defendant used a 
more modem lock on his bedroom door; or that the Defendant had the ability to exclude 
his parents from his bedroom. Ms. Tena's statement that she did the Defendant's laundry 
to him his bedroom gives rise to a reasonable inference that the 
Defendant did not exclude Ms. T ena in any meaningful way from that area of her 
residence. Based on these circumstances, the officers reasonably believed that Ms. Tena 
had ready access and common control over the Defendant's bedroom as part of her 
residence, and that she could consent to a search. 
Although the Defendant asserts that he was a tenant in his parents' residence, Ms. 
Tena did not mention that the Defendant paid rent or that there was a rental agreement at 
the time of the search. There was nothing that the officers observed at the time of the 
search that would give rise to the inference that the Defendant and his parents had a 
landlord-tenant relationship. Therefore, even if the officers erroneously believed Ms. 




met a ore:oondc~rm11ce 
bedroom this case was lawful, as it \\-115 based on Ms. 
Tena's voluntary consent given under apparent authority. On this the Defendant's 
to IS denied. 
not 
It is so ORDERED 
obtained as a 
'A 
;1.. T day April, 
MICHAEL R. CRABTREE 
District Judge 
CERTIFICATE OF MAILING 
I on day of April, 2012, I caused to be served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to 
following: 
1. Blaine Cannon 
Deputy Prosecuting Attorney 
1918 Overland Avenue 
P.O. Box 7 
Burley, 10 83318 
2. Clayne S Zollinger 
Attorney at law 
P.O. Box 210 
Rupert, ID 83350 
X Courthouse Box 
X Courthouse Box 
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Clayne S. Zollinger, Jr. (JSB #4172) 
Attorney-at-Law 
P.O. Box 210 
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Attorney for: Defendant 
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P.O. Box 7 
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P.O. Box 210 





A .27. 2 2 5:49 3 P. 3 
COMES NOW Clayna S. Zollinger, Jr., attorney for the Defendant 
and hereby submits the following Brief In Reply to the Points and Authorities filed 
by the State of Idaho. 
In ifs Brief the State frames the issue as to whether Mrs. Ten a had 
the authority to issue consent to search the Defendanfs room and was that 
consent validly obtained. In making It's argument that Mrs. Tena had authority to 
consent to the search. the State overlooks many of the facts of this case. 
First, Mrs. Tens testified that she does not read English and that 
she does not speak English. In fact, Mrs. Tens's testimony required the use of a 
interpreter so that she could testify at the hearing. While the State's witness 
testified that she did speak English and made many statements in English, she 
testified that she did not make such statements as she does not speak English. 
Further, the State produced the testimony of Officer Garrett, who 
testifled that he spoke Spanish, but did not interpret the entire Consent to Search 
Form to Mrs. Tena. He testified only that he briefly stated what the form was for 
and showed her where to sign. She then signed the form. Such brief explanation 
cannot be used to find that Mrs. Tena understood and Intelligently consented. 
Further, as the Defendant has argued before, Mrs. Tena did not 
have authority to consent as he was a renter. The State Ignores the fact that the 
rental of the property arose to the a level where a rental receipt was issued and the 
Defendant had pafd hie parents to rent the room for the month of April. 
This fact distinguishes this case from the cases sited in the State's 
brief such as Slatlll y. Hawisine, 958 P.2d 22, 26 (Ct.App. 1998). In Hawkin1 the 
Defendant \fiBS staying permission sister's motorhome. There was no 
rental agreement. either written or verbal and therefore, the sister had actual 
authority consent to the search of the motorhome. The State also sites State y, 
BensQn. 1331daho 152, 983 P.2d 225 (CtApp. 1999). However, the Beeson Court 
overturned the denial of a Motion to Suppress. The facts in Benson was that 
Beogon rented a garage from his girifiiend's mother. Despite the fact that the 
girlfriend's mother had some authority to enter the garage, the Court found that she 
dld not have actual authority to consent to the search of the garage. The Benson 
Court also rejected the State's argument that the search could be justified cause 
11 
A . 27. 2012 5:50PM No. 0 8 P. 4 
the detectives reasonably relied on her apparent authority. In reaching a 
conclusion that it was not reasonable. The Court of Appeals elicited the factors to 
consider in determining reasonableness. The Court of Appeals stated that the 
factors to be considered are first, the right of joint access to the premises to be 
searched, secondly, the presence of non~consenting parties and third, the 
objections as to the Oefendanfs objection to the entry and search. In applying 
those factors to the case at hand there was very little evidence that there was a 
right of joint access. It was apparent that the Defendant did not and would not 
consent to a search of his room. Based upon those objections, the Motion to 
Suppress should be granted In this case as the State,s actions are unreasonable. 
Therefore, the Defendant requests that the Court grant the Motion 
to Suppress. 
DATED !hid]_~ of April, 2012. 
Aor. 2i. 2012 5: N . 02 8 P. 5 
CERTIF1CAT! OF SERVICE 
I hereby certify that on th~ 1ay of Apfil2012, I served a true and correct 
copy of the within and foregoing document upon the attomey(s) named below in the 
manner noted: 
Blaine Cannon 
Cassia County Prosecuting Attorney 
P.O. Box 7 
Burley, 10 83318 
By depositing copies of the same In the United States mail, 
postage prepaid, at the post office In Rupert, Idaho. 
By hand delivering copies of the same to the office of the 
attomeys(s) at his office In the address stated above. 
By telecopying copies of the same to said attorney{s) at the 
telecopled number(s) , and by then mailing copies of the 
same in the United States Mail, postage prepaid, at the post office 
in Rupert. Idaho. 
Clayne S. Zollinger, Jr. 
Attorney-at-Law 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax.: (208) 436-7837 
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Case No. CR-2011-3106 
PROPERTY BOND 
An order having been made on the 5TH day of OCTOBER. 2011, of the above 
entitled court that SANTOS TENA be held to answer upon the charges of FAILURE 
TO APPEAR FOR DRUG TESTING upon which he has been admitted to bail the 
sum Twenty Dollars ($25,000.00}. 
I, 1010 
and owning property in Cassia hereby undertake 
in 
court it may prosecuted and will at all times hold himself amenable to 
and processes of th court, and if convicted, will appear for the Judgment 
and render himself in execution thereof, or if he fails to perform either of these 
conditions, that I will pay to the State of Idaho the sum of Twenty Five Thousand 
and hereby pledge the following described property located 
- 1 
Cassia County as security for the payment of said sum: 
LOT 5 IN BLOCK 3 OF SUBDIVISION TO THE CITY OF CASSIA 
AS THE SAME IS PLA TIED IN THE OFFICIAL PLAT THEREOF, NOW 
OF RECORD IN THE OFFICE OF THE RECORDER OF SAID ALSO, BEGil'.'NING 
AT THE SOUTHWEST CORNER Of LOT 5 fN BLOCK 3 OF THE JOHNSON'S SUBDIVISION; 
THENCE SOUTH 39 MORE OF TO THE NORTH BOlJNDARY LINE OF EAST 
STREET fN THE CITY Of BURLEY; THENCE EAST ALONG SAID NORTH LINE OF EAST 
STREET FOR I 00 THENCE NORTH 38 FEET , MORE OR LESS, TO THE SOUTHEAST 
CORNER OF LOT 5 IN BLOCK 3 OF SAID JOHNSON'S SUBDIVISION; THENCE 
WEST l 00 FEET TO THE POINT Of BEGINNING. 
ALL IN CASSIA COUNTY, STATE OF IDAHO 
I also covenant that the amount of said property is at least equal to the above-
referenced sum of Fifty Thousand Dollars ($50,000.00). 
That upon his release, the Defendant, SANTOS TENA. will reside at 1010 S. 2843 
E. Hazelton, Idaho 83335, Jerome County, State of Idaho, until this matter has 
concluded. 
DATED this /IJfh day of May, 2012. 




SURETIES AFFIDAVIT OF JUSTIFICATION 
STATE OF IDAHO ) 
)ss. 
County of Minidoka ) 
Robyn Ramey, the sureties whose name is subscribed to the above-
undertaking being severally duly sworn, say: 
That he is a resident within this State worth the sum specified in the undertaking 
over and above the just debts and liabilities, and exclusive of property exempt from 
execution of this State. 
~~//~,/ 
STATE OF IDAHO ) 
) ss. 
County of Minidoka ) 
On this IO~ay of May, 2012, before me, the undersigned Notary Public in and 
for said State, personally appeared Robyn Ramey, known to me to be the person 
whose name is subscribed to the foregoing instrument and acknowledged to me that 
executed the same. 
\IVITNESS WHEREOF, I have hereunto set my hand and affixed my official 





CERTIFICATE OF MAILING 
I hereby certify that on this 1 'l day of May, 2012, I served a true 
7~ 
and correct copy of the within and foregoing document upon the attorney(s) or 
person(s) named below in the manner noted: 
Blaine Cannon 
Cassia County Prosecutor 
PO Box 7 
Burley, ID 83318 
__ By depositing copies of the same in the United States mail, postage prepaid, at 
the post office in Rupert, 10. 
__ By hand delivering copies of the same to the office of the attorney(s) at the 
address(es) stated above. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
CR-2011-0003106 
State of Idaho vs. Santos T ena 
Hearing type: Pretrial Conference 
Hearing date: 5/2212012 
Time: 4:11 p.m. 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Clayne Zollinger 
Prosecutor: Alfred Barrus 
COURT MINUTES 
The defendant is present with Counsel. 
C!ayne Zollinger requests to set this matter for change of plea. 
Change of plea set for May 25, 2012 at 1 :30 p.m. 
4:13p.m. Hearing concludes. 
2112 HAY 22 PH ~: 31 
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State of Idaho, 
Plaintiff, 
) 









Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time of Hearing: ~C\A~ ), S , 20 \ ,j. at M. 
( ) Arraignment I Entry of Plea 
( ) Status Conference 
( ) Motion:----------------------
('/) Change of Plea 
( ) Sentencing ( ) Other:-----------------
Notice of Scheduling of Trial Proceedings: 
( ) J.!!!::y Trial ( ) Court Trial ( ) Probation Violation Trial 
Pre-trial Conference: ---------' 20_ at ___ _ 
Trial Date and Time: ________ ___, 20 at ----
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OF THE COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
CR-2011-0003106 
State of Idaho vs. Santos Tena 
Hearing type: Change of Plea 
Hearing date: 5/25/2012 
Time: 1 :37 pm 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Virginia Bailey 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Clayne Zollinger 
Prosecutor: Alfred Barrus 
COURT MINUTES 
The defendant is present with Counsel. 
Clayne Zollinger addresses the Court; requests a continuance; cites considerations. 
Continued to May 30, 2012 at 4:00p.m. 
139 p.m. Hearing concludes. 
IN THE DISTRICT COURT OF THE FIFTH J 
OF THE STATE OF IDAHO, IN Al'lD FOR C 
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Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time of Hearing: ----l---+-..;;:::_;;;;:._ _ _, 20 
( ) Arraignment I Entry of Plea 
( ) Status Conference 
( ) Motion:---------------------
('/) Change of Plea 
( ) Sentencing ( ) Other:-----------------
Notice of Scheduling of Trial Proceedin2.s: 
( ) J.m:y Trial ( ) Court Trial ( ) Probation Violation Trial 
Pre-trial Conference: _________ , 20_ at ___ _ .M. 
Trial Date and Time: ________ _, 20 at ___ __, .M. 
Pre-Sentencing Investigation Meetlnc: ______ _, at. __ _ 
Certification by Defendant 
!Jel·enctant ""'rl••i''"'"' that personally received'1icopy of th~ Notice of u ... u·h••"" 
f>-.. 
Translated by:. ___ (bdtiah) 
_- t t 
2111 y 30 PM t,: 37 
COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
CR-2011-0003106 
State of Idaho vs. Santos Tena 
Hearing type: Change of Plea 
Hearing date: 5/30/2012 
Time: 4:15pm 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: Clayne Zollinger 
Prosecutor: Alfred Barrus 
COURT MINUTES 
The defendant is present with Counsel. 
The defendant previously entered a plea of not guilty and wishes to proceed with a guilty plea 
today, understands that they are not required to plead guilty. 
The Court reviews that this is a conditional plea. 
The State cites that is correct. 
The defendant previously entered a plea of not guilty and wishes to proceed with a guilty plea 
today, understands that they are not required to plead guilty. 
Defendant sworn by Clerk. 
The defendant is examined by the Court re: age, education, etc. 
not medication nor consumed any ,.,,...r,nnl 
today that is affecting his thought process. 
Court that on in life that is affecting 
tro::::tttllrl for any mental health issues. 
answered the questions in the Guilty Plea Advisory From truthfully and 
honestly to the best of knowledge; verifies his signature on the document; certifies that he 
has read and understands the document. 
The defendant verifies his signature on the Plea Agreement; cites he understands and agrees 
with the document. 
The Court reviews the conditional plea agreement 
The defendant advised of the nature of the charge: Possession of a Controlled Substance; 
reviews the maximum penalties. 
of a felony. 
understands is reserving 
only the one claim. 
The defendant is advised of constitutional rights waived by entering a plea of guilty. 
defendant understands rights waived by entering a plea of guilty and waives these rights. 
defendant he has been satisfied with the advice and assistance of counsel. 
Discussion between Court and Counsel re: lab results. 
4 25 p.m. The defendant assures the Court that he is pleading freely and voluntarily; cites he has received 
no promises and/or threats. 
p.m. The Court reviews the charge as outlined in the Information. 
4 26 pm. The Defendant enters a plea of GUlL TY to: POSSESSION OF A CONTROLLED SUBSTANCE. 
Counsel are not aware of any reasons why the Court should not accept the defendant's plea of 
guilty. 
4:27 p.m. The Court accepts the defendant's plea of guilty; finds that the plea is freely, voluntarily and 
knowingly made. 
PSI Interview set for. June 05, 2012 at 11:00 a.m. 
Substance Abuse Assessment 
Sentencing set for. July 31, 2012 at 1 0:00 a.m. 
4:28 p.m. Hearing concludes. 
1 8 
CJayne S. Zollinger, Jr. (ISB #41 
210 
ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for: Defendant 
c 
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STATEMENT OF CONSTITUTIONAL RIGHTS 
(Please initial each response) 
1. You have the right to remain silent. You do not have to say anything about the crime(s) you are accused 
of committing. If you elect to have a trial, the state may not call you as a witness or ask you any questions. 
However, anything you do say can used as evidence against you in court. 
trial. 
3. You are presumed to be innocent. You will be found guilty if: 1) you plead guilty in front of the judge, or 
2) you are found guilty at a jury trial. 
4. You have the right to a speedy and public jury trial before twelve persons. A jury trial is a court hearing to 
determine whether you are guilty or not guilty of the charge(s) brought against you. In a jury trial, have 
Revised 3-08 Defendant's Initials 
~-~"---
the right to present evidence in your defense and to testify in your own defense. You are not requires to do 
so, state must convince all of the jurors of your guilt beyond a reasonable doubt 
~ under~tand that by pleading guilty I am waiving my right to a speedy and public jury trial. 
5. You have the right to confront the witnesses testifying against you. This occurs during a jury trial. At 
trial, the state must prove its case by calling witnesses to testify under oath in front of you, the jury, and your 
attorney. Your attorney could then cross-examine (question) each witness. You could also call witnesses of 
your choosing to testify on your behalf. If you do not have the funds to bring those witnesses to court, the 
state will pay the cost of bringing your witnesses to court and will compel their attendance by the use of the 
subpoena power of the court. 
I understand that by pleading guilty I am wai~ my right to confront the witnesses against me, and 
present witnesses and evidence in my defense. . 
QUESTIONS REGARDING ABILITY TO ENTER PLEA 
(please answer every question. If you do not understand a question consult your attorney before answering.) 
Please Circle and Initial One 
1. Do you read and write the English language? ............................................................ YES 1._ NO __ 
If not, have been provided with an interpreter to help you fill out this form? ................. YES __ NO L_ 
Do you want an Interpreter? ......................................................................................... YES __ NO.::!_ 
2. What is you age? 32: 
3. What is your true and legal name? ___ __,S"""-~.%..-'-.J......-;..__,_~--==-----c--\_,__...;;;;~=-.;;._;;;;;;_..L.....!,__ __ _ 
4. What was the highest grade of school you completed? __ ..;.-=;......_ ______ . 
did not complete high school, have you,,..,.., .. ,""'"" wither a general 
or 
If SO, was when was it 
7. Are you currently prescribed any medication? ...... . ......................................... YES 
8. In the last 24 hours, have you taken any medication or drugs, or drank any 





having any difficulty in understanding what you are doing by 
this form?.... ... ... ... . ... . ............ ...... ........... . ....... .. .... YES NO 
10. Is there any other reason that you cannot make a reasoned and informed 
,,..,.,.,,..,,,.. in this case?~ .. ~~··'"~-.~ ... ~-·~· .* ~·. ~· ~....... ... • • • • •• • • ••• . • • • , •••••• _ ~. ~ .•••.••••••••••••••••••••••••• ··*YES NO X 
11 Is your guilty plea the result of a plea agreement? ...................................................... YES ~NO __ 
If so, using your own words, state the terms of the plea agreement? (NOTE: a signed written plea 
agreementmustbefiled'QT~ ~
::~ ~ . ~ :t.~~ 
12. Have you read this plea agreement? ......................................................................... YES _r_ NO __ 
13. Do you understand this plea agreement? ................................................................... YES _r__ NO __ 
14. Is there anything about this plea agreement that you don't understand? .................... YES __ NO _y_ 
15. There are two types of plea agreements. Please initial the one paragraph below which describes the 
type of plea agreement: 
a. I understand that my plea agreement is a binding plea agreement This means that if the district 
court does not impose the specific sentence as recommended by both parties, I will be allowed to withdraw 
my plea of guilty and proceed to a jury trial. ------
b. I understand that my plea agreement is a non-binding plea agreement. This means that the 
court is not bound by the agreement or any sentencing recommendations, and may impose any sentence 
authorized by law, up to the maximum sentence stated above. Because the court is not bound by the 
agreement, if th~ct c~urt chooses not to follow the agreement. I will not have the right to withdraw my 
1 made to you which influenced your 
NO 
1 v 
If so, what have you been promise?-----------------------
Advisory 3 
13 
1 Is this a conditional plea in which you are reserving your right to appeal 
............................................................. YES 'il NO 
If so, are you the right to appeal? {A copy of the written conditional plea must be 
attached.): 
~ 
19. Have you waived your right to appeal your judgment of conviction 
as part of your plea agreement? ................................................................................... YES __ NO L 
20. Have you waived your right to appeal your sentence as part of your plea X 
agreement? .................................................................................................................... YES __ NO __ 
21. Do you understand that by pleading guilty you will waive (or give up) any defenses, (' 
both factual and legal, that you believe you may have in this case? ............................... YES __ NO __ 
22. Do you understand that this included waiver of any claimed violations of your 
Constitutional rights? ................................................................................................... YES __ NO __ 
23. Are you giving up any claims that your attorney has not properly represented 
you so far in these proceedings? ................................................................................... YES __ NO _L 
24. Do you understand that if you enter an unconditional guilty plea in this case you will 
not be able to challenge any rulings that came before the guilty plea including: ----
.YESJ_NO 
1) any searches or seizures that occurred in your case, 2) any issues concerning 
the method or manner of your arrest, and 3) any issues about any statements you 
may have made to law enforcement?...................... .. ........................................... . 
are 





Seven {7) years imprisonment and/or a $ 15,000.00 fine 
penalty» ---------------------
Defendant's 
Do you understand that there are other direct consequences that arise 
from entry of a felony charge that are explained below?.... ...... ..... ...... ... ....... .. ... YES L NO __ 
28. As a term of your plea agreement, are you pleading guiity to more that one crime? ... YES __ NO _J_ 
If so, do you understand that your sentences for each crime could be ordered to be 
served either concurrently (at the same time) or consecutively (one after the other)?.YES __ NO __ 
ADDITIONAL DIRECT CONSEQUENCES OF A GUll TY PLEA 
29. Are you currently on probation or parole? ................................................................... YES_::!_ NO __ 
If so, do you understand that a plea of guilty in this case could be the basis 
of a violation of that probation or parole? ..................................... .............................. YES __ NO ~ 
30. Are you aware that if you are not a citizen of the United States, the entry of 
a plea or making of factual admission could: (1) result in your deportation or 
removal from the Untied States; (2) preclude you from obtaining legal status in 
the Untied States; or (3) prevent you from obtaining United States citizenship? ............ YES __ NO __ 
31. Does the crime to which you will plead guilty require you 
to register as a sex offender? (I. C.§ 19-8304) ........................................................ YES __ NO~ 
32. Are you aware that if you plead guilty you may be required to pay restitution 
in this case? (I. C.§ 19-5304) ...................................................................................... YES){__ NO __ 
33. Have you agreed to pay restitution as a condition of your 
plea ........................................................................................... YES NO 
If so, to 
Is a as a a in 
If so, 
license suspension NO 
restricted 
NO 
you guilty to a crime for which a mandatory domestic violence, 
substance abuse, or psychosexual evaluation is required? 
(I.C. §§ 18-918(7)(a), -8005(9}, -8317) ......................................................................... YES£_ NO_ 
36. Are you pleading guilty to a crime for which you may be required to pay the costs 
of prosecution and investigation? (LC. § 37-2732A(K)) (I.C.R 33(d)(2)) ........... YES _i_ NO __ 
Have you and the state agreed upon the amount of this reimbursement? ...................... YES __ NO 
If so, what is the amount?---------------
37. Are you pleading guilty to a crime for which you will be requires to submit 
a DNA sample and Right Thumbprint impression to the state? (I.C. § 19-5506) ......... YES __ NO _:i_ 
38. Are you pleading guilty to a crime for which the court could impose a fine for a 
crime of violence of up to $5,000, payable to the victim of the crime? · '-/ 
(I.C. § 19-5307) ........................................................................................................... YES __ NO __ 
39. Do you understand that if you plead guilty to a felony, during the period of your 
sentence, you will lose your right to vote in Idaho? (ID. CONST. Art.6, §3) .................. YES _L_ NO __ 
40. Do you understand that If you plead guilty to a felony during the period of your sentence, 
you will lose your right to hold public office in Idaho? (ID. CONST. Art.6 § 3) ............... YES _j_ NO __ 
41. Do you understand that if you plead guilty to a felony, during the period of your sentence, 
you will lose your right to perform jury service in Idaho? (I D. CONST. Art. 6 § 3) ......... YES _:t_ NO __ 
42. Do you understand that if you plead guilty to a felony you will lose your right to 
purchase, possess, or carry firearms? (I.C. § 18-310) ................................................. YES~ NO 
RElATIONSHIP WITH YOUR ATIORNEY 
43. Have you had sufficient time to discuss your case with your attorney?.... . .... .. ... YES i NO 
44. Have you told your attorney everything you know about your case? ........................ YES_!!___ NO __ 
requested attorney do that has not 
Your attorney can items form the prosecutor relating to your case. This 
may include police reports, witness statements, tape recordings, photographs, reports 
of scientific testing, etc. this is called "discovery." Have you reviewed the evidence 
provided to your attorney during discovery? 
NO 
47. there any additional items you want to view before entering a guilty plea? ......... YES __ NO 
If so, 
48. Have you told your attorney about any witnesses who would show your 
innocence?...................................................................................................... . . ........ YES ~ NO 
49. Are there any motions or other requests for relief that you believe should still be 
filed in this case? ......................................................................................................... YES __ NO $_ 
If so, whatmotionsorrequests?~~~~~~~~~~~~~~~~~~~~~~~~~~ 
50. o.o Y?U u~dersta1nd that no one, including your attorney, can force you to plead )11 gu1lty 1n this case ......... · ................................................................................................ YES __ NO __ 
51. Are you satisfied with your attorney's representation? ................................................ YES xf NO __ 
If not, please state why you are dissatisfied: -------~-----------~--
ENTRY OF PLEA 




............................ YES NO 
to say?: __________________________________________ _ 
;1/ 54. Are you entering your plea freely and voluntarily?...... . .. . . . .. . . . .. . .. . .. .. .. .. . .. . .. ....... YES __ NO 
56. Are you pleading guilty because you did commit the acts alleged in the 
information or indictment?.............................................................................. . ........... YES __L NO __ 
57. 
58. Have you had any trouble answering any of the questions in this form which 
you could not resolve by discussing the issue(s) with your attorney? ........................... YES __ NO~ 
lfso,what? ________________________________________________________________ __ 
59. If you were provided with an interpreter to help you fill out this form, have 
you had any trouble understanding your interpreter?..................... . . . . .. . . . . ............... YES NO 
60. Do you need any additional time before you enter your guilty 
plea(s)? ........................................................................................... ., .............................. YES __ NO _L 
61. Do you understand that if the Court accepts your guilty plea(s) that you 
may not be able to withdraw your plea(s) at a later date? ............................. YES NO 
62. Do you to have a in your 
POST PLEA RIGHTS 
A presentence investigation will be ordered by the Court unless both you and the State waive that 
report and the Court approves that waiver. The Court may order evaluations as part of this investigation. 
You have the right to remain silent at all times. You do not have the right to have your attorney present 
during the pre-sentence interview. You have the right to have your attorney present during any 
evaluations ordered as a part of the pre-sentence investigation. 
1 . Have you discussed these rights with your attorney? .................................................... YES L NO __ 
2. Do you understand these additional rights? ................................................................ YES x:f NO __ 
3. Do you understand that you may waive these rights? ................................................... YES '/J NO __ 
4. Do you have any question concerning either these rights or the waiver of J! 
these rights? ................................................................................................................ YES __ NO __ 
Certification 
I have answered all the questions of the Guilty Plea Advisory form truthfully, understand all of the 
questions and answers herein, have discussed each question and answer with my attorney, and have 
completed this form freely and voluntarily. Furthermore, no one has threatened me to do so. 
DATED of H ~· , 2012. ~-.12~--
ENDANT 
I hereby discussed in detail the foregoing questions and answers with my client. 
Interpreter:-----------
1 
Clayne S. Zollinger, Jr. (ISB 1 
Attorney-at-Law 
P. 0. Box 210 
Rupert, Idaho 83350 
Telephone (208) 436-1122 
Facsimile (208) 436-7837 





IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
t ' ' 










SANTOS TENA, ) 
) 
Defendant. ) 
Pursuant to Rule 11 of the Idaho Rules of Criminal Procedure, the State of 
by and through 
n/"1\u:::._r,~nuln defendant, SANTOS TENA, and attorney, Clayne S. Zollinger, Jr., 
as case: 
1 to the 
POSSESSION OF A CONTROLLED SUBSTANCE I.C. § 37-2732(c)(1) 
This plea is conditional upon the outcome of the Defendant's appeal of the Court's 
Denial of his Motion to Suppress. 
-1-
1 
2. The State will dismiss the misdemeanor. Both parties are free to recommend 
""'""uar sentence they feel is appropriate. 
The Defendant also understands that the State of Idaho may request at 
sentencing that the Defendant pay certain statutory fees and/or appropriate restitution on 
all charges filed and/or unfiled as determined by the Court to be reasonably related to the 
charges herein. 
4. The Defendant further understands that the Court is not bound nor obligated to 
follow the State's recommendation and that additional conditions or penalties may be 
imposed. 
5. That pursuant to Idaho Code § 19-2513, the court is required to impose what is 
called a "unified sentence". A unified sentence means that the court will, in the Judgment 
of Conviction, set forth a minimum period of confinement and then a subsequent 
indeterminate period of confinement. Even though the court imposes a unified sentence, 
the court still retains the power, in appropriate cases, to commute, suspend or withhold 
judgment and then grant probation in the case. 
The significance of a unified sentence is that should the defendant be sent to the 
penitentiary system, the defendant shall not be eligible for parole, discharge, credit or 
reduction of sentence for good conduct during the minimum term of confinement except 
for meritorious service. The offender may be considered for parole or discharge at any 
time during the indeterminate period of the sentence. 
6. Additionally, defendant understands the maximum penalties for the above said 
are: 
a not more a up to 
is aware 
a tried by a that he a 
trial, a right to require the State of Idaho to 
prove the entire case against him beyond a reasonable doubt; that, at trial, he has the 
right not to testir/ against himself or not to be compelled to incriminate himself; and that, 
at trial, he has the right to confront and cross-examine witnesses in his own behalf. 
8. The Defendant understands that by pleading guilty, he waives the right to a trial 
jury, that no trial will, fact, occur, and that the only thing remaining to be done this 
case is the hearing, at the time and date set for sentencing, at which only matters 
concerning the nature of the sentence to be imposed by the Court are to be heard and 
decided by the Court. 
9. The Defendant and is attorney both state that this agreement constitutes the 
entire agreement between the Defendant and the prosecuting attorney, and that no other 
promises or inducements have been made, directly or indirectly, by any agent of the State 
of Idaho concerning any plea to be entered in this case. In addition, the Defendant states 
that no person has, directly or indirectly, threatened or coerced the Defendant to do, or 
refrain from doing, anything in connection with any aspect of this case including entering 
a plea of guilty. 
I, the Defendant, hereby acknowledge that I have read and discussed each of the 
above paragraphs with my attorney and that, after discussing the above paragraphs with 
my attorney, I also acknowledge that I understand each of the above paragraphs. 




CERTIFICATE OF MAILING 
I herebycertifythaton this _,___day of May, 2012, I served a true and correct copy 
of the within and foregoing document upon the attorney(s) named below in the manner 
noted: 
Blaine Cannon 
P.O. Box 7 
Burley, 10 83318 
_x_ By depositing copies of the same in the United States mail, postage prepaid, in 
Burley, Idaho. 
By hand delivering copies of the same to the office of the attorneys(s) at the 
address stated above. 
By telecopying copies of the same to said attorney(s) at the telecopied number _ 
__ ,, and by then mailing copies of the same in the United States Mail, postage 
prepaid, in Rupert, Idaho. 
41 
fiLED_ 
2112 MAY 30 PM ~: 37 
IN THE DISTRICT COURT OF THE FIFI'B JUDIC~.~JlllCTHE COURT 













Notice is given that this matter will come on for hearing on the following datt(~d time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time of Heartnu:: Ju\'1 3\ , 20 \'2- at \0 bD' ,' , &. M. 
( ) Arraignment I Entry of Plea 
( ) Status Conference 
( ) Motion:---------------------
( ) Change of Plea 
~Sentencing ( ) Other:----------------
Notice of Scheduling of Trial Proceedings: 
( ) :I!!!:! Trial ( ) Court Trial ( ) Probation Violation Trial 
Pre-trial Conference: _________ ,, 20_ at ____ , _.M. 
Trial Date and Time: ________ _.J 20 at---~ .M. 
Date: s{3D 20 )~ 
Translated by: ___ (IDidall) (__) Vll:tlm NotiJication sent 
000142 
------
___ RESET (C!erk, check if applicable) raltl ... tJ~dfflMIJITI'fiiEfi 
A~signed tdi'ASSi o''c6: ~~J'/(7 -~. 
Ass1gned: , · · uu'G l6ate:-
Fifth Judicial District Court, State 6/ kUJlO: · -----
In and For the County of CassiJ. --------
) . llll HAY ~u 
STATE OF IDAHO 
Plaintiff, 
) Case No: CR-2011-lf<1o3M!: II 
~ ORDER fMUM~iielU~RT 
) AND EVALUATIONS 
Santos Tena ) 
495 East Hwy 81 ) 
vs. 
Declo, ID 83323 ) 
______________ D~e~~~en~d~a~nt~·------------------------> 
On this Wednesday, May 30, 2012, a Pre-sentence Investigation Report was ordered by the Honorable Michael R 
Crabtree to be completed for Court by July 20, 2012 · · 
PSI INTERVIEW SET FOR: June 05,2012 at 11:00 a.m. 
·~ 
Pursuant to Idaho Code Section 19-2516, the defendant is ordered to pay a fee, to be dete~rned by the Idaho 
De artment of Corrections, not to exceed $100.00 for the re aratlon of the PSI Re ort. 
EVALUATIONS TO BE DONE: Copy of each evaluation to be sent to Presentence Investigation Offtee to be lncli1ded with PSI 
Under§ 19-2524 the following Is {are) ordered which shall include a criminogenic risk assessment of 
the defendant pursuant to I.C. 19-2524(4): 
0 Mental Health Examination as defined in I.C.19-2524{3), including any plan for treatment; and/or 
Substance Abuse Assessment which is defined as an evaluation based upon objective evidence to 
ermine whether the defendant meets the definition of a substance abuser (I.C. 39-302(11)), a drug 
addict (I.C. 39-302(3)) and/or an alcoholic (I. C. 39-302{4)), including any plan of treatment. 
Other non- §19-2524 evaluations/examinations ordered for use with the PSI: 
0 Sex Offender 0 Domestic Violence 0 Other Evaluator: 
PROSECUTOR: Countv Prosecutor DEFENSE COUNSEL: Clayne S Zollinger 
THE DEFENDANT 1s IN cusToDY:)( NO PLEA AGREEMENT: )(YEs 
CHARGE(s): POSSESSION OF A CONTROLLED SUBSTALm 
Michael R. Crabtree 
District Judge 
DO YOU NEED AN INTERPRETER? ~NO 
Address: 495 East Hwy 81 City: Declo State: ID ZIP: 83323 
Telephone: _________ .Message Phone: __________ Work Phone: -----
Employer: ______________ Work Address: 
Date of Birlh: 611911979 Social Security Number. 
Name & Phone Number of nearest relative: -----------------------
Date of Arrest: ______________ Arresting Agency: 
Your assigned Pre-sentence Investigator will contact you to schedule an Interview using the above information. Please 
have your Pre-sentence Investigation Personal History Questionnaire filled out completely for interview. (5/2008) 
000143 
.. -~ 
Jul. 25. 2012 12:33PM z er Law Office No. 0789 
I 
Clayne S. Zollinger, Jr. (ISB #4172) 
Attorney-at-Law 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for Defendant 
fiLED ____ ---
2012 JUL 25 Pl1 2: 0 I 
CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA' 




vs. ) ORDER OF CONTINUANCE 
) AND NOTICE OF HEARING 
SANTOS TENA, ) 
) 
Defendant. ) 
THIS MATTER, having come before the Court, on counsel for the Defendant's 
Motion to Continue, in good cause appearing; 
IT IS HEREBY ORDERED that the SENTENCING previously set for Tuesday, 
2012 at o'clock .m. 
__ r-. 
DATED this ). .) day of July, 2012. 
~ 
Judge 
ORDER OF CON'IlNUANCJ!: 
NOTICE OF BEARJNO 
000144 
Jul. 25. 2012 12:34PM Z er Law Office No. 0789 P. 5/5 
II 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on this ;;;r:;; day of July, 2012, I served a true 
and correct copy of the within and foregoing document upon the attorney(s) named 
below in the manner noted~ ftt 'f-
Clayne S Zollinger, Jr"="" ~-­
Attorney at law 
PO Box210 
Rupert, 10 83350 
Blain&Canno~-~--- ···~--· ., ...... _. ·~· 
Prosecuting Attorney 
PO Box7 
Burley, 10 83318 
_ By depositing copies of the same in the United States mail, postage prepaid, at 
the United States Post Office. 
_ By hand delivering copies of the same to the office of the attorney(s) at the 
address(es) stated above. 
_ By placing copies in the attorney's baskets at the Courthouse in Burtey, Idaho. 
JOSEPH LARSEN, Clerk of Court 
OR.DER OF CONTINUANCE 
NOlte! OF H!AIUNO 
000145 
A~g~ 1. 2012 2:01PM er Law Office 
# ·- II 
Clayne S. Zollinger, Jr. (ISB #4172) 
Attorney-at-Law 
P.O. Box 210 
Rupert, ID 83 3 50 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for Defendant 
CASSl.~ COUf·' TY ~ U 
fiLED __ ------+-
2DI2 AUG -2 AM 9: 31 
CLERK OF THE COUR 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, ) Case No. CR-2011-3106 
) 
Plaintiff, ) 
) ORDER RE: PRODUCTION 
vs. ) OF TRANSCRIPT 
) 
SANTOS TENA, ) 
) 
Defendant. ) 
THIS MATTER, having come before the Court on the Motion of the Defendant and in 
good cause appearing; 
IT IS HEREBY ORDERED that the Cassia County Court Recorder shall produce the 
transcript for Suppression Hearing, held March 23, 2011, in this matter. 
IT IS FURTHER ORDERED that these transcripts shall be prepared at the expense 





OF TRANSCRIPT 1 
000146 
~.u t. 1. 2 0 12 2 : 0 1 PM er Law Office No. 0860 P. 5/5 
..u .. I 
CLERK'S CERTIFICATE OF MAILING 
c:L 
I hereby certify that on this :;;( t"\ day of August, 2012, I served a true and 
correct copy of the within and foregoing document upon the attomey(s) named below in 
the manner noted: 
Clayne S. Zollinger, Jr. 
P.O. Box210 
Rupert, 10 83350 
Denise Schloder 
1459 Overland Ave 
Burley, 10 83318 
Blaine Cannon 
P.O. Box7 
Burley, ID 83318 
__ By depositing copies of the same in the United States mail, postage prepaid, at 
the United States post office. 
__ By hand delivering copies of the same to the office of the attorney(s) at the 
address(es) stated above. 
__ By placing copies in the attorney's baskets at the Courthouse in Burley, 
Idaho. 
JOSEPH LARSEN, CLERK OF COURT 
ORDER RE: PREPARATION 
OF TRANSCRIPT 2 2 
000147 
/ .. 
_ ,:.Aug. 3. 2012 12:22PM Z ) , I er Law Office 
Clayne S. 2:()llinger, Jr. (ISB #4172) 
Attorney-at-Law 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for Defendant 
· 2112 AUG -6 AH 8: 
CLERl\ OF THE COU T 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 




vs. ) ORDER OF CONTINUANCE 
) AND NOTICE OF HEARING 
SANTOS TENA, ) 
) 
Defendant. ) 
THIS MATTER, having come before the Court, on counsel for the Defendant's 
Motion to Continue, in good cause appearing; 
IT IS HEREBY ORDERED that the SENTENCING previously set for Tuesday, 
August 7, 2012 at 10:00 o'clock a.m. in the above entitled matter is hereby continued 
until ~~ c=>e:\ Cc&A , the ~ ~ day of 
l 
Au.-Pj\~2 \= • 2012 at l 0 : OD o'clock ftm. 
DATED this 4 ,-4 day of August, 2012. 
Judge 
ORDI!R OF CONTINUANCE 
NonCE OF BEARJNO 
000148 
.. 
... -~Aug. 3. 2012 12:22PM Z er Law Office No. 0883 P. 5/5 
I 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on this JL_ day of August, 2012, I served a true 
and correct copy of the within and foregoing document upon the attomey(s) named 
below in the manner noted: fa '/.l! d 
Clayne S. Zollinger, Jr. 
Attorney at law 
PO Box210 




Burley, 10 83318 
_ By depositing copies of the same in the United States mail, postage prepaid, at 
the United States Post Office. 
_By hand delivering copies of the same to the office of the attorney(s) at the 
address(es) stated above. 
_By placing copies in the attorney's baskets at the Courthouse in Burley, Idaho. 
JOSEPH LARSEN, Clerk of Court 
ORDER OF CONTINUANCE 
NOTICE OF REARJNO 
000149 
·4 
08f...~?t12 04:24PK DAVID 2088785530 06 
I 
lluvid G. Pena. ISH #4421 
Attorney at Law 
1229 Oakley Ave. 
P.O. Box 697 
Burley. ldahn R331 R 
Telephone: {208) 878·.552Q 
Facsimile: <208) 87R-55.10 
Attorn~L>y lhr Dcfend~mt 
~!SEi;~; CJURT 
' U, ~; S; ; C _· ·_ f Y I C ~ 
1112 AUG 28 AH 8: 33 
CLER;~ u.-- ·i·; ;~ COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICL\l. DISTRICT OF THE 
STATE OF IDAHO. rN AND fOR TilE COt ;NfY OF Ct\SSIA 
STATE OF IDAHO. 
v .... ORDER OF CO\tl'INUANCl~ 
SANTOS TENA. 
Defendant. 
BASEl) UPON the Moti'm For Ct,ntlnuancc filed by tho: Defendant. Santos Tenn. hy und 
thrnugh his attorney of record. David 0. Pct~u. and through the PI'Os~cuting. Attnmcy. l~laine 
Cimnon. and good cm1~ appearing thcrefrmn. 
IT IS HEREBY ORDERL-:D th11t the Scnt..:ncing sd1~dukd ti·,r the ::R'" dny of t\ugu~t. 2012 
at I 0:00a.m .. on said date. be vacated. and that thi~ mnncr be rescheduled fnr the ... l.L._ day ~,f 
... _S.~.:fe.r.n .. Ge.r-2012, at ... J.Q_~.Q.O ...... o'c)(lck. -·~.m : 
~ 
DATED this .. :? .. r.. __ day of August, 2012. 
----~----
H<lnnrttblc Mik~ Crabrn:~;• 





DAVID 2088785530 7 
CLERK'S CERTIFICATE OF SERVICI·: 
I. the undersigned. certify thut on the. _'1$._:. day or .•\ugust. 11112. l~.:au~cd a lt'Lit: nod 
correct ct'P)lllf the within and torcgt\ing dt)CUmcnt to be fol"\·vardcd -. .. ith nil n.-quircd chor~;cs 
_,,.,..,, prepaid ... b)(..lbe..meth4'>dindictt.teJ. helow. to the! f·()IJowing pcrc;ni1s: 
Blaine Cannon 
Prosecuting. Auorncy 
P.O. Hnx 4~7 
Bnl"lcy. I D fLH I 8 
Fax: (.208) R7R·2t.l24 
fJavid G. Pcr1a 
Attomcy at I .aw 
P.O. B<\:-\ 697 
Burl!!y. ID 8J31 R 
Fax: (20ln R7R-5530 
davldpcna.la \V(ci::.grnai I .com 
OR Ill'. I( 01· CON II !\II: I\!'((,' I' . .. 
·Hand Deliver 
· t:.S. Muil 
~








CAS S I \ Ci,. " ' ' ,_, l[ ~ 
2DI2 AUG 28 AM 8: 58 
CLERh OF T;"l~ COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 




495 East Hwy 81 














) ___________________________ ) 
ORDER SEALING PRESENTENCE REPORT AND ADDENDA 
Pursuant to Idaho Criminal Rule 32(h)(l ), the presentence report and addenda thereto in 
this case are hereby SEALED and may not be opened by any person without a prior court order 
authorizing release of the report or parts thereof to a specific agency or individual, as provided by 
ICR 32. 
The original of this Order shall be filed in the court file, and made an official part of the 
record. A conformed copy of this Order shall be affixed to the envelope or folder in which the 
Presentence Report and Addenda are enclosed. 
Date: ~ · L.j , 20 / '2--:--
)~ 
Michael R. Crabtree, District Judge 
000152 
09/10/12 Ol: 46PM DAVID 
David G. Peiia, ISH #4421 
Attorney at Law 
1229 Oakley A venue 
2088785530 
Post Oftke Box 697 
Burley, ltlaho R3.11 l{ 
Telephone: (208) 878·5529 
Facsimile: (20B> 8n-55.30 
5TH DISTR 
dCT COUR 
CASSIA COUNTY T 
ZOIZ SEP 10 PfJ 
1\ ttomey f'or Defendanr 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTHICT OF HIE 
STATE OF IDAHO. IN AND FOR ll!E COUNTY o;: CASSIA 











MOTIO'! TO STAY lll E 
EXECLTfClNOF SF\TENCF 
3 '12 
COMES NOW the Defendant. Santo~ Tcna. by and thmugb h;s attorney 1>f record. Darid 
G. Per1a. and requ~sl-; that this Court Stay the Execmion of Sentence whik the Appeal on 
Defendant's Motion to Suppress is pending. Defendant i'urthet· requests to r:m;ain on bond during 
the pendency of said app~::;·JI under the cour1s cum:nt conditions. 
DATED this 10111 duy of September. 2012. 
David Ci. Peihl 
Attomey for Dd~ndant 
000153 
09/10/12 01:46PM DAVID 2088785530 
l berehy certify that on th•s 10111 d:1y ofSeptemhcr. 201 ~. [ iie:·,cd a true and t.:nrrccl 
copy of the withi11 foregoing document upon the per~nns named helP\\ in th~ manner noted: 
Rlain~ P. Cannon 
Deputv Prosecuting Attorney 
P.O. Box J67 
BtJrky. fD 8.B IS 
Fax: LJI~\ 87&-2924 
Cassia County Cm:rt Clerk 
1459 Overland Ave 
Burley. ID lt\318 









Rosi~: ~C\ ara. 
Lcg<tl Secretary 1'1) David (1. l\~r"la 
000154 
D I S T i\ ! ,_; , 
-, ~. ("· {-.,' I 
t,/--L,J ' 
. ~I\ - ...-
i-ic_' 1 • 
ZOI2SEP II AHIO: !8 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
CR-2011-0003106 
State of Idaho vs. Santos Tena 
Hearing type: Sentencing 
Hearing date: 9/11/2012 
Time: 10:10 am 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: David Pena 
Prosecutor: Douglas Abenroth 
The defendant is NOT present. 
COURT MINUTES 
The Court reviews the Motion filed by the defense; cites he will hold it in abeyance. 





D.nid G. Peft•, 1Sil1#4421 
Attorney su l.~tw 
1229 Oakley A venut 
Post Olll~e Box 69? 
aurlcy.ldahll ~3318 
T~-lephonc: (208) 878 .. $529 
Facsimile: (203) 878-SSJU 
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va. ) . STJJ,VLATlON 1-'0R 
') CONTINU(\NC'E 
SANTOS TI~NA, ) 
) 
Ocrendam .. ) 
... 
COMES NOW. the Sta~c of l4aht\ reprt'$Gnt~d by 0<'\lfJ·Ahtru-oth. n~puty l)ros~cu&ina 
Att<)mey. and the llbr)Ve•t\~med Otlfend.anl. SfUUI)!l TeM. by nnd tl\r(•UQh hi~: attnrn.:r 1.'\f t•c:cord, 
David G. l)eft,., and hereby sthnllatt and agree that the Sct1lenci'nQ Hearint: it' the abcwc·entltled 
Cl\fC aet for the ,, ... day of September, 2012 lU J 0:00 e..m,. be contlmlt\1 tn ,, 1\tW dale convenient . . 
to tho. Caurt and C(')lm&el. •' . 
l'>A'f'~O this 10111 dily or Sopcember, 201 '2. 
--;;;~~·r.&1£:_. 
-n.. : fJcf\a 
!Sfiii.L.--
oouSAM\th 
Deputy Prosecutinu Attorne)' . 1\ltomey for l)efettdant . 
·. 
000.156 ·. 
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Notice is given that this matter will come on for hearing on the following date and time. 
Defendant is required to appear at all proceedings scheduled: 
Date and Time of Hearing: QL:J: 0) , 20 ~t f Q{X) , th-M. 
( ) Arraignment I Entry of Plea 
( ) Status Conference 
( ) Motion:----------------------
~ 2 Change of Plea 
(.!Sentencing ( ) Other:-----------------
Notice of Scheduling of Trial Proceedings: 
( ) J:!!ry Trial ( ) Court Trial ( ) Probation Violation Trial 
Pre-trial Conference: _________ , 20_ at ___ ___, .M. 
Trial Date and Time: ________ _, 20 at----' .M. 
Pre-Sentencing Investigation Meeting: ______ _ __,_.M. 
Date:~ 20/ d.. 
Certification by Defendant 
Defendant certifies that he/she personally received a copy of this No...--~· 
Date: _____ , 20_ Defendant's Signa 
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CLERH OF Tl-iE COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
CR-2011-0003106 
State of Idaho vs. Santos Tena 
Hearing type: Sentencing 
Hearing date: 10/2/2012 
Time: 1 :57 pm 
Judge: Michael R Crabtree 
Courtroom: District 
Court reporter: Denise Schloder 
Minutes Clerk: Tara Gunderson 
Defense Attorney: David Pena 
Prosecutor: Douglas Abenroth 
COURT MINUTES 
The defendant is present and is in custody. 
The Court reviews that there is a Conditional Plea Agreement in this case. 
No legal reason why judgment should not be imposed this date. 
Arraignment on sentencing. 
Court and Counsel have received and reviewed the PSI Report. 
David Pena has no additions and/or corrections to the PSI Report. 
David Pena cites he had sufficient time to talk with the defendant. 
Douglas Abenroth makes recommendations on behalf of the State of Idaho; cites 
considerations. 
David Pena cites they are stipulating the recommended sentence; has no objection to the 
restitution and credit for time; cites considerations. 
2:04 p.m. The defendant addresses the Court; cites he stipulates to the sentence of 1 year DET /6 years 
-~-"" INO"'! IMPOSED:"""-'-
The Court cites considerations for the following: 
POSSESSION OF A CONTROLLED SUBSTANCE 
1 year DET/6 years IND- IMPOSED 
Court Costs: $ 265.50 
Restitution: $100.00 -ISP 
237 days credit 
The defendant advised of right to appeal. 
PSI Reports submitted to the clerk. 
The defendant remanded to the Department of Corrections. 
Hearing concludes. 
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CLERK OF THE. COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 






JUDGMENT OF CONVICTION AND ORDER -I 
On October 2, 2012, the time fixed by the Court for pronouncing sentence upon 
the defendant, the Court noted the presence of the Prosecuting Attorney, Douglas 
Abenroth, and the defendant with counsel, David Pena. 
IT IS ADJUDGED that the defendant has been convicted upon a plea of guilty to 
the offense of Possession of a Controlled Substance, as charged in the Amended 
Information, a violation ofldaho Code§ 37-2732(c)(l). 
The Court having asked whether the defendant had any legal cause why Judgment 
should not be pronounced against the defendant, and no sufficient cause to the contrary 
having been shown or appearing to the Court, 
IT IS ADJUDGED that the defendant is guilty as charged and convicted. 
JUDGMENT OF CONVICTION AND ORDER CR-2011-3106 Page I 
000159 
IT IS FURTHER ADJUDGED AND ORDERED that the defendant be 
sentenced as follows to the custody of the Idaho State Board of Correction commencing 
on October 2, 2012: 
Minimum period of confinement: 1 year 
Indeterminate period of confinement: 6 years 
Total unified term: 7 years 
The Court ORDERS as follows: 
Court Costs: The defendant shall pay court costs in the amount of $265.50. 
Cost of Presentence Investigation: Pursuant to Idaho Code § 19-2516, the 
defendant shall pay to the Idaho Department of Correction an amount to be 
determined by the Idaho Department of Correction, not to exceed one hundred 
dollars ($1 00), for the cost of conducting the presentence investigation and 
preparing the presentence investigation report, if applicable. 
Credit for Time Served: The defendant is given credit for a total of 23 7 days 
served in the county jail prior to the entry of this Judgment. 
Restitution in Drug Case: The Court hereby ORDERS a Judgment of Restitution 
to be entered in this case in the sum of$100.00, (I.C. § 37-2732(k) (drug related)). 
This amount is payable to the Clerk of the District Court to be disbursed to the 
following law enforcement agency which investigated this crime: 
Name: Idaho State Police Forensic Lab-- $100.00 
IT IS FURTHER ORDERED that the defendant be committed to the custody of 
the Sheriff of Cassia County, Idaho, for delivery forthwith to the Director of the Idaho State 
Board of Correction at the Idaho State Penitentiary, or other facility within the State 
designated by the State Board of Correction. LC. § 20-237. 
IT IS FURTHER ORDERED that the parties return their respective copies of the 
presentence investigative reports to the deputy clerk of the court and use of said report shall 
thereafter be governed by I.C.R 32(h)(l), (2), and (3). 
IT IS FURTHER ORDERED that any and all bonds are hereby exonerated. 
However, if the defendant paid a cash bond, deposited by or on behalf of the defendant, the 
Clerk shall apply the money (cash bond) to the payment of the costs and fines imposed in 
this case and refund the surplus, if any, to the party posting the deposit LC. § 19-2923. 
JUDGMENT OF CONVICTION AND ORDER CR-201 1-3106 Page 2 
000160 
RIGHT TO APPEAL/LEAVE TO APPEAL IN FORMA PAUPERIS 
The Right: The Court advised the defendan~ of the right to appeal this judgment 
within forty two (42) days of the date it is file stamped by the clerk of the court. I.C.R 
33(a)(3), I.A.R. 14(a). 
In Forma Pauperis: The Court :further advised the defendant of the right of a person 
who is unable to pay the costs of an appeal to apply for leave to appeal in forma pauperis, 
meaning the right as an indigent to proceed without liability for court costs and fees and the 
right to be represented by a court appointed attorney at no cost to the defendant. I.C.R 
33(a)(3), I. C.§ 19-852(a)(l) and (b)(2). 
Sentenced and dated October 2, 2012. 
MICHAEL R. CRABTREE 
District Judge 
JUDGMENT OF CONVICTION AND ORDER CR-2011-3106 Page3 
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CERTIFICATE OF MAILING 
I, Tara Gunderson, the untersiJed authority, do hereby certify that I mailed, by 
United States Mail on \0 6 f J....,. one copy of the: JUDGMENT OF 
CONVICTION AND ORDER as notice pursuant to Rule 77(d) I.C.R. to each of the 
following: 
Prosecuting Attorney: Douglas Abenroth 
Defense Counsel: David Pena 
Mini-Cassia Criminal Justice Center 
Idaho Department of Corrections 
Idaho Department of Probation and Parole 





__6ax (208) 878-2534 
0'ax (208) 884-7193 
Tara Gunderson 
Deputy Clerk of the District Court 
Cassia County, Idaho 












ALFRED E. BARRUS (ISB # 1704) 
Prosecul/ngAttomey 
BLAINE P. CANNON (ISB #5575) 
Deputy Prosecutilfg Allorney 
DALLIN J. CRESWELL (ISB #7741) 
Depulf Proseculinf Atlorney 
Cass1a County, daho 
1918 Overland Avenue 
Post Office Box 7 
Burley, Idaho 83318 
Telephone: 208.878.0419 
Facstmile: 208.878.2924 
Attorneys for State of Idaho 
11-65 
,!STRiCT COURT 
CASSi.t- ;:T UTY !0 ~ 
ffLEO____ _ ____ _ 
2012 OCT -2 PH ~: 04 
CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
1 O STATE OF IDAHO, 
Case No. CR 2011-3106 
11 Plaintiff, 
12 vs. ORDER OF RESTITUTION 









This defendant came on regularly for Sentencing before the above-entitled Court on 
the __ day of _____ _, 2012, with the defendant being convicted of the crirne(s) of Count I, 
18 
Possession of a Controlled Substance; and Count IOI, Posses~ion of Drug Paraphernalia with the 
U dth d · · rr th s~:,;_khth"""' · · · d · th f 19 Intent to se, an e court etenmrung om e e:vttleRGe at restitution IS owe , m e sum o 
20 $100.00 to Idaho State Police Drug Restitution Account, whose address is: 700 South Stratford 
21 Drive, Meridian, Idaho 83642-6202. 
22 
23 
NOW, THEREFORE, IT IS HEREBY ORDERED, pursuant to Idaho Code, Section 
19-5304(2), that the Idaho State Police Drug Restitution Account has and recover judgment against 
24 
25 the defendant in the sum of$100.00 plus interest at the legal rate authorized for judgments per 
26 annum, and that this sum is due and payable during the period of probation. This Order of 
27 Restitution is imposed as part of the Defendant's overall punishment and rehabilitation. This Order 
ORDER OF RESTITUTION - 1 
















of Restitution is effective for five (5) years and must be renewed prior to the sixth year by a Motion to 
the Court made by the person to whom the money is owed. 
IT IS FURTHER ORDERED that after forty two (42) days from the entry of this 
Order of Restitution, or at the conclusion of a hearing to reconsider an order of restitution, whichever 
occurs later, this Order of Restitution may be recorded as a judgment, and the victim herein may 
execute as provided by law for civil judgments. 
DATEDthis z-!. dayof h~ ,2012 
 
District Judge 
CLERK'S CERTIFICATE OF MAILING 
I hereb;zertify that~~ ap:= correct copy of the foregoing ORDER was mailed, 
15 postage prepaid, this day of , 2012, to the following: 
16 
Blaine P. Cannon 
1 7 Deputy Prosecuting Attorney 
P.O. Box 7 




Public Defender's Office 
P.O. Box 188 







ORDER OF RESTITUTION - 2 
(certified copy- victim) 
Idaho State Police Drug Restitution Account 
700 South Stratford Drive 
Meridian, ID 83642-6202 
CL Case No. M20111076 
MiseeFBeaner Preeation c:;... \~-{W\ · ')~ 
+560 Albton AveiRie';·#l \ v v 
-Bm·Ie,, IB 833 t8 1( 
CLERK OF THE DISTRICT COURT 
H:ICCPA\County Criminal\Sentencings & Restitution- MS Word\Defendants\Ordcr Restitution-DCT-ISP Drug Reimbursement-TenaS.docx 
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David G. Pefia, ISB 
, \Uorney at Law 
Oakley Avenue 




Facsimile: (208) 878-5530 
Attorney for Defendant/ Appellant 
T 2 9 Yl 
IN THE DISTRICf COURT OF THE FIFTH JUDICIAL DISTRICf OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 









Case No. CR-2011-3106 
Plaintiff/Respondent, 
vs. NOTICE OF APPEAL 
SANTOS TENA, 
Defendant/ Appellant. 
TO: The above-named Respondent, State of Idaho, and the party's attorney, AI Barrus, 
Prosecuting Attorney, P.O. Box 368, Rupert, Idaho 83350, and Lawrence G. Wasden, 
Attorney General, Statehouse Room 210, Boise, Idaho 83702-00 10; Court Reporter; and 
of the above-entitled Court 
L 
to 
Defendant/ Appellant's motion to 
2. That the party has the right to appeal to the Supreme Court, and the denial of said motion 
in Paragraph 1, above, is an appealable Order under and pursuant to Rule 11. 
Is the reporter's transcript requested? No. 
The preparation of portions of the 
The appellant already bas a transcript or the hearing in which the 
decision is being appealed. 
The Appellant requests the following documents to be included in the Clerk's record in 
addition to those automatically included under Rule 28, I.A.R.: None. 
5. I certify that: 
(a) That neither the reporter nor the Clerk of the District Court has been paid the 
estimated fee for preparation of the transcript. 
(b) That the appellate fee has not been paid. 
(c) That service has been made upon all parties required to be served pursuant to 
Rule 20. 
6. The issues on appeal will be as follows: 
Did the Court abuse its discretion in denying the appellant's motion to 
suppress? 
reserves to on 
~~~ 









Burley, lD 83318 
Fax: (208) 878-2924 
Court Reporter 
Cassia County Courthouse 
1459 Overland Ave 
Burley, ID 83318 
Fax: (208) 878-1003 
Lawrence G. Wasden 
Attorney General 
Statehouse, Room 210 
Boise, ID 83701-0010 










Oct 19 12 11:52a Microsoft 
G. Pena, 
Attorney at Law 
14!4 
Burley, ldaho 
Telephone: (208) 87 
facsimile: (208) 87 
for 
I;-J THE Dl 
STA 
STATE OF tDAHO 
J. 
0 
RICT COURT OF THE FIFTH JUDlCIAL DrSTRICT OF THE 
. OF IDAHO, !NAND FOR THE COUNTY OF CASSIA 














MOT!Ol>.J rOR APPOlNTMENT 
OF STATE APPELLATE 
PUBLIC DEFENDER 
COMES NC . S~mtos Tena, Defendant/Appellant in lhe above-entitled matter, and 
p.2 
moves the Court tor appointment of the State Appellate Public Defender. The Defendant has 
fc months and has no Counsel Pen a, \\ill 
a awal in matter. 
thi: 
Oct 19 12 11:52a Microsoft 
p.3 
L l1ereby hat on day ofOc.tober, 201 I served a lme and correct t.:opy of 
foregc ~ dc,cument upon the persons named be:!ow the manner 
PO Box 487 
Burley, ID 83 8 
Fax: (208) 81 ~924 
Sara B. Than 
Idaho State rl 
3647 Lake H 
Boise. ID 83 
. (208) 3: 














Nov 06 12 06:08p Microsoft 
David G. Pei:ia, ISB 1 
Attorney at Law 
1414 Overland A venue 
Post Office Box 697 
Burley, Idaho 83318 
Telephone: (208) 878-5529 
Facsimile: (208) 878-5530 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIFTH JlJDICIAL DlSTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF CASSIA 














Case Ko. CR-2011-3106 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
p.2 
TillS MA TIER having come before the above-entitled Court based upon the Motion for 
Appointment of State Appellate Public Defender filed by the Defendant/Appellant, Santos Tena, 
and by and through rJ.s attorney of record, David G. Pei'ia, and good cause appearing; 
HEREBY '·"'· "....,,_, ,'\0 JUDGED Appellate 
Santos T ena. 
Honorable Michael Crabtree 
APPOINTING !ITA TE PUBUC DEfENDER 
1 
06 12 06:09p Microsoft 
certify ofNovember. 201 I a true and correct 
within foregoing doctL'!lent upon the persons named below in the manner noted: 
A1 Barrus 
Prosecuting Attorney 
P.O. Box 487 
Burley~ lD 83318 
Fax: (208) 878-2924 
David G. Pefta 
Attorney at Law 
P.O. Box 697 
Burley. ID 83318 
Fax: (208) 878-5530 
Santos Tev.a (Inmate) 
Mini-Cassia Criminal Justice Center 
1415 Albion A venue 
Burley, ID 83318 
Fa.x: (208) 878-1100 
La\.\.7ence G. Wasden 
Attorney General 
Statehouse, Room 21 0 
P.O. Box 83720 
Boise~ lD 83 720-00 1 0 
Fax: (208)334-2530 
Molly Huskey 
Idaho State Appellate Public Defender 
80 Suite 
By: 




























SARA B. THOMAS 
State Appellate Public Defender 
!. #5867 
ERIK R. LEHTINEN 
Chief, Appellate Unit 
I.S.B. #6247 
3050 N. Lake Harbor Lane, Suite 100 
Boise, ID 83703 
(208) 334-2712 
lZ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR CASSIA COUNTY 




Plaintiff-Respondent, ) CASE NO. CR 2011-3106 
) 
v. ) S.C. DOCKET NO. 
) 
SANTOS TENA, ) AMENDED 
) NOTICE OF APPEAL 
Defendant-Appellant. ) 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, ALFRED E. BARRUS, CASSIA COUNTY 
PROSECUTOR, 1918 OVERLAND AVENUE, P.O. BOX 7, BURLEY, IDAHO, 
83318, AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment of Conviction and 
Order in the above-entitled action on 200 day of October, 2012, the 
appeal to the Idaho 
in paragraph 1 above are appealable 




3. A preliminary statement of issues on appeal, which the appellant then 
to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is/are: 
a. Did the district court err in failing to grant the appellant's motion to 
suppress evidence? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Pre-Sentence Investigation Report (PSI). 
5. Reporter's Transcript 
(a) Is the reporter's transcript requested? No. 
(b) The Appellant requests the preparation of the following portions of 
the reporter's transcript: The appellant already has a transcript of the 
hearing in which the decision is being appealed. 
The appellant requests the preparation of the entire reporter's standard 
transcript as defined in I.A.R 25(c). The appellant also requests the 
preparation of the additional portions of the reporter's transcript: 
a. Motion to Suppress Hearing held on March 13, 2012 {Court 







Denise Schloder, no estimation of pages •.vas listed on the Register 
of Actions}; 
d. Sentencing Hearing held on October 2, 2012 {Court Regorter: 
Denise Schloder, no estimation of gages was listed on the Register 
of Actions). 
6. Clerk's Record. The apgellant requests the standard clerk's record 
gursuant to I.A.R 28(b)(2). The apgellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included under 
I.A.R. 28(b)(2}: Noo&: 
a. Affidavit in Support of Complaint filed April 28. 2011; 
b. Waiver of Preliminary Hearing filed May 9, 2011; 
c. Waiver of Speedy Trial filed February 9, 2012; 
d. Any affidavits, objections, responses. briefs or memorandums. filed 
or lodged, by the state, apgellant or the court in sugport of or in 
opgosition to the Motion to Sugpress including, but not limited to, 
the Brief in Support of Motion to Suppress lodged Aoril 6, 20121 
e. 
f. 






statements and other addendums to the PSI or other items offered 
at the sentencing hearing. 
7. I certify: 
a That a copy of this Amended Notice of Appeal has been served on 
the Court Reporters, Maureen Newton and Denise Schloder; 
b That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code§§ 31-3220, 31-3220A, LAR. 24(e)); 
c That there is no appellate filing fee since this is an appeal in a 
criminal case {Idaho Code§§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
d That arrangements have been made with Cassia County who will 
be responsible for paying for the reporter's transcript, as the client 
is indigent, I.C. §§ 31-3220, 31-3220A, I.A.R 24{e); 
e That service has been made upon all parties required to be served 
pursuant to I.A.R 20. 





CERTiFICATE OF MAILING 
r HEREBY CERTIFY that I have this 30th day of November, 2012, caused 
a true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
DAVIDGPENA 
ATTORNEY AT lAW 
1229 OAKLEY AVENUE 
PO BOX697 




RUPERT 10 83350 
DENISE SCHLODER 
COURT REPORTER 
1459 OVERLAND AVE 
BURLEY ID 83318 
ALFRED E BARRUS 
CASSIA COUNTY PROSECUTOR 
1918 OVERLAND AVENUE 
PO BOX 7 
BURLEY ID 83318 
KENNETH K. JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff I Respondent, 
VS. 
SANTOS TENA, 











Supreme Court Case No. 40423-2012 
District Court Case No. CR 2011-3106*D 
CLERK'S CERTIFICATE OF EXHIBITS 
I, Joseph W. Larsen, Clerk of the District Court of the Fifth Judicial District of the State of 
Idaho, in and for the County of Cassia, do hereby certifY that the following is a list of exhibits that 
have been lodged with the Supreme Court. 
EXHIBIT NO. DESCRIPTION DATE FILED 
State's Exhibit #1 Consent and Permission to Search 311312012 
State's Exhibit #2 Pictures 312312012 
Defense Exhibit A Receipt 311312013 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of Said Court 
Joseph W. Larsen 
CLERK OF THE DISTRICT COURT 
By: __ ~--~~~~~~~--~ 
Tammi Pollard, Deputy Clerk 
CERTIFICATE OF EXHIBITS 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff I Respondent, 
vs. 
SANTOS TENA, 
Defendant I Appellant, 
) 
) 
) Supreme Court Case No. 40423-2012 




) CLERK'S CERTIFICATE OF EXHIBITS 
) 
) 
I, Joseph W. Larsen, Clerk of the District Court of the Fifth Judicial District of the State of 
Idaho, in and for the County of Cassia, do hereby certify that the following is a list of exhibits that 
have been lodged with the Supreme Court. 
Confidential Exhibits: Presentence Report 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of Said Court 
CERTIFICATE OF EXHIBITS 
3. 
Joseph W. Larsen 
CLERK OF THE DISTRICT C . 
By: -------'---=----'---=~ 
Tammi Pollard, Deputy 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 











Supreme Court Case No. 40423-2012 
Plaintiff I Respondent, 
District Court Case No. CR 2011-31 06*D 
vs. 
SANTOS TENA, CLERK'S CERTIFICATE 
Defendant I Appellant, 
I, Joseph W. Larsen, Clerk of the District Court, of the Fifth Judicial District of the State of 
Idaho, in and for the County of Cassia, do hereby certify that the foregoing documents in the above-
entitled cause were compiled under my direction and are true and conect copies ofthe pleadings, 
documents and papers designated to be included under Rule 28, Notice of Appeal and the entire 
reporter's transcript of the Sentencing Hearing. 
I do further certify that all exhibits offered or admitted in the above-entitled cause and 
confidential exhibits will be lodged with the Clerk of the Supreme Court. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court on 
Joseph W. Larsen 
CLERK OF THE DISTRICT COU 
CLERK'S CERTIFICATE 1 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 











Supreme Court Case No. 40423-2012 
Plaintiff I Respondent, 
District Court Case No. CR 2011-31 06*D 
vs. 
SANTOS TENA, CLERK'S CERTIFICATE OF SERVICE 
Defendant I Appellant, 
I, Tammi Pollard, Deputy Clerk of the District Court of the Fifth Judicial District of the 
State of Idaho, in and for the County of Cassia, do hereby certify that I have personally served or 
mailed, by X United States mail,_ hand delivery, one copy of the Clerk's Record and Court 
Reporter's Transcript to the following Attorney's in this cause as follows: 
Lawrence Wasden 
Attention: Appellate Unit 
700 West Jefferson Street 
Boise Idaho 83 720-0010 
Sara Thomas 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise Idaho 83703 
IN WITNESS WHEREOF, I have hereunto set my hand the affixed seal of the said Court 
Joseph W. Larsen 
CLERK OF THE DISTRICT COURT 
By: --------"'---" 
Tammi Pollard, Deputy Clerk 
CERTIFICATE OF SERVICE- 1 
